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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father, creator and sustainer of
our lives, thank You for the gift of
freedom. Lord, we are grateful for the
religious, political, and social freedoms
that bless our lives. Remind our law-
makers to think seriously about the
blessings of liberty as they help people
to reflect soberly about the cost of pro-
tecting our democratic way of life.

Raise up on Capitol Hill people who
are true to You and who will follow
wherever You lead. As they accept
Your guidance, lift their burdens and
keep them from being bogged down by
trying to carry their problems without
Your strength.

We pray in Your great Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 28, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator

Senate

from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, there will be a period
of morning business for 1 hour, with
Senators permitted to speak for up to
10 minutes each. The Republicans will
control the first 30 minutes and the
majority will control the final 30 min-
utes.

Following morning business, we will
resume consideration of the small busi-
ness jobs bill. I will continue to work
with the Republican leader today on an
agreement to consider amendments to
the bill. If we are able to reach an
agreement, we will have votes on
amendments today.

Last night, I filed cloture on the sub-
stitute and the underlying bill, two
cloture motions. As a result, the filing
deadline for germane first-degree
amendments is at 1 p.m. today.

Senators will be notified when an
agreement is reached and votes are
scheduled.

———

MEASURE PLACED ON THE
CALENDAR—S. 3657

Mr. REID. Mr. President, S. 3657 is at
the desk and due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title for a second time.

The assistant legislative clerk read
as follows:

A bill (S. 3657) to establish as a standing
order of the Senate that a Senator publicly
disclose a notice of intent to objecting to
any measure or matter.

Mr. REID. I object to any further
proceedings on this bill.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

Mr. REID. Would the Chair announce
morning business.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness for 1 hour, with Senators per-
mitted to speak for up to 10 minutes
each and with the time equally divided
and controlled between the two leaders
or their designees, with the Repub-
licans controlling the first 30 minutes
and the majority controlling the final
30 minutes.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

The Senator from Nebraska is recog-
nized.

———

PAPERWORK MANDATE
ELIMINATION ACT AMENDMENT

Mr. JOHANNS. Mr. President, I rise
to talk about small businesses. I think
we all know and recognize—certainly
they do—that small businesses and
businesses in general face a mountain
of paperwork to comply with a whole
host of regulations, most notably our
very complex tax laws. Instead of try-
ing to aid that, now Washington is in-
creasing that paperwork mountain
through a new 1099 mandate found in,
of all places, the new health care bill.
This mandate has absolutely nothing—
absolutely nothing—to do with improv-
ing health care of this country, and it
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should not be a part of that law or any
other law, for that matter. Thus, I am
offering an amendment to repeal this
mandate.

The amendment says no to piles of
unnecessary paperwork which the IRS
itself admits is going to be virtually
useless. Any taxpayer with business in-
come will be required to issue 1099
forms to all vendors from whom they
buy more than $600 of goods or services
in any year. So now the most routine
business expenses will be subject to
this new burdensome paper trail.

Let me give my colleagues some ex-
amples. A laundromat that buys soap
each week would now have to issue a
1099 to their supplier and the IRS at
the end of the year. A landscaper who
buys lawn fertilizer a couple of times a
month will now be forced to issue 1099s
to the companies they do business
with, and no one is excluded. The law
applies equally to businesses and
churches and charities and even State
and local governments.

A recent cnnmoney.com article sug-
gests that the cost of the new paper
trail could literally swamp small com-
panies. One small business organiza-
tion conducted a survey and found that
their members currently average about
10 1099 filings per year. The new rules
would push that average to more than
200 filings—200 filings—per year, an al-
most 2,000-percent increase. Of course,
their costs for that would skyrocket.

According to the National Federation
of Independent Business:

At $74 per hour, tax paperwork is the most
expensive paperwork burden placed on small
businesses by the Federal Government.

Small businesses have been hit so
hard by this recession, they just simply
cannot afford this new burden. We need
to give them a break. They are implor-
ing us to do something to help them.

According to the National Taxpayer
Advocate, which is part of the IRS, this
provision will affect—get this—40 mil-
lion businesses in the United States,
including 26 million of our very small-
est businesses, our sole proprietorships.

Americans are desperately searching
for jobs. They want to work. These
businesses should be focused on grow-
ing, not be wasting their resources on
unnecessary paperwork that the gov-
ernment won’t even utilize.

The amendment I introduced is clear.
It simply repeals the section of the law
requiring the extra paperwork. I might
add, it is paid for. It identifies two
areas within the health care law to
fully offset the repeal of this mandate.
First, by lowering the affordability ex-
emption from the new individual man-
date from 8 percent to 5 percent, fewer
individuals will be subject to the indi-
vidual mandate.

The new health care individual man-
date infringes on individual freedoms
of Americans and, in my view, it has
constitutional problems. People who
did not want to buy government-ap-
proved insurance in the first place are
compelled to buy it under the new law.
Thus, exempting more people, espe-
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cially the poorest among us, from this
absolutely ill-advised mandate is a
good thing. These folks may be living
paycheck to paycheck and requiring
one more thing to come out of that
paycheck instead of making the mort-
gage payment or buying the groceries
is not right. Thus, allowing more peo-
ple to decide for themselves whether
they buy health insurance when they
look at all their other obligations is a
positive.

Let’s be clear. My amendment does
not restrict these individuals from buy-
ing health insurance or signing up for
government subsidies. My amendment
simply says, if they don’t want to, they
don’t have to.

Second, the new health care law es-
tablishes a $15 billion, what I would re-
gard as a slush fund for a long list of
potential uses by the Obama adminis-
tration, including the Community
Transformation Grants Program. I gen-
erally support wellness programs. I be-
lieve in wellness. Who doesn’t believe
in wellness? However, concern has been
raised that this fund will be used for a
number of purchases that aren’t spe-
cifically related to healthy outcomes.
Thus, my amendment proposes that
this fund not be allocated resources
until 2018 to help offset removing this
1099 provision. It decreases the amount
in this $15 billion fund; it doesn’t elimi-
nate it, but it does give us time to get
it right. Besides, this delay gives us
more time to ensure that only worthy
projects utilize taxpayer money. These
outlined pay-fors will cover any gov-
ernment revenue that might be lost by
this ill-advised 1099 provision. With
record deficits, we must be accountable
for tax dollars, so this amendment is
fully offset.

Small businesses generate 64 percent
of our job growth in this country. We
need them. We need them to move us
toward economic recovery. Let’s send a
message that we want them to focus
their time and money on hiring work-
ers, on expanding our economy, not
filling out unnecessary paperwork that
even the IRS acknowledges is so over-
whelming it will not be utilized.

My hope is, we will get a vote on this
amendment later today, and I ask my
colleagues to stand for small busi-
nesses, to stand by them, and to send
the message to them that we want
them creating jobs. I ask my col-
leagues to support this very common-
sense amendment.

I yield the floor and I note the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCONNELL. Mr. President, I
am going to proceed in my leader time.

The ACTING PRESIDENT pro tem-
pore. The leader has that right.
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DEFLECTING ATTENTION

Mr. MCCONNELL. The small business
bill we are now considering has an in-
teresting history, and given the Presi-
dent’s recent statements on the bill, it
is worth recounting that history.

Remember, we got on this bill in
June. But then Democrats took us off
of it to move to financial regulation.
Then last week, they took us off of it
again to move to the DISCLOSE Act.

So if the President wants to criticize
somebody about slowing this bill down,
he simply has the wrong party. He
needs to direct his criticism at Demo-
crats, not Republicans.

The fact is Democrats had other pri-
orities. They thought it was more im-
portant to impose job-killing regula-
tions on the financial industry and give
even more authority to the kinds of
regulators who missed the last finan-
cial crisis.

They also thought it was more im-
portant to shut up their critics ahead
of the fall elections by pushing a bill
that amounted to an all-out assault on
free speech.

These are the things Democrats have
been doing instead of the small busi-
ness bill. Yet the President continues
to claim that somehow Republicans are
the problem. Well, it is obvious what
they are doing: They want to deflect
attention away from the fact that tril-
lions of dollars in government spending
and debt has failed.

Spending, debt, regulations, more
government—none of it has worked.
Now they want to raise taxes on the
very small businesses that are trying
so desperately to create jobs.

It is time to change course and to do
something that will create lasting pri-
vate sector jobs and get us moving in
the right direction.

Democrats can try to deflect atten-
tion away from their failed policies all
they want, but the consequences of
their actions are obvious to the Amer-
ican people.

It is time to put aside the liberal
wish list and allow America’s small
business men and women to do some-
thing that has a chance of reviving this
economy. Spending, debt, and tax hikes
are the last things we need.

Republicans have offered a number of
ideas to improve the small business bill
and, until now, those amendments have
been obstructed by the other side and,
along with them, the bill itself.

I am encouraged to see that the ma-
jority has changed its mind and now
seems committed to staying on this
bill, allowing votes on Republican bet-
ter ideas, and working with us on
something other than raising taxes,
growing the debt, or burying job cre-
ators in a sea of new regulation.

ENERGY

Mr. President, it is perfectly obvious
that Democrats are doing their best to
keep us from passing a serious energy
bill before the August recess.

Later today, we expect the majority
leader to offer the Democratic alter-
native to the oilspill response that the
Republicans proposed last week.
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This is not a serious exercise. All in-
dications are that they don’t intend to
have a real debate about one of the
most important issues we face. Any-
body who has been here for any period
of time knows that energy bills take at
least a couple of weeks. So it doesn’t
appear there is either the time or the
willingness on the other side to debate
this critical issue.

We would have liked to have had a
debate on ideas we have already of-
fered. Our energy bill would give the
President the ability to raise the li-
ability caps on economic damages done
by companies such as BP, without driv-
ing small independent oil producers out
of business.

It would lift the administration’s job-
killing moratorium on offshore drilling
as soon as new safety standards are
met—a moratorium that one senior
Gulf State Democrat says could cost
more jobs than the oilspill itself. How
can you have a serious energy debate
without addressing a problem that a
leading Gulf State Democrat said is
costing more jobs than the oilspill
itself?

Our bill has a true bipartisan com-
mission—with subpoena power—to in-
vestigate the oilspill, rather than the
President’s antidrilling commission.

Importantly, it also takes good ideas
from Democrats, including Senator
BINGAMAN’s idea for much needed re-
form at MMS. Surely, we can all agree
that this administration’s oversight at
MMS is in need of major reform.

Our bill includes revenue sharing for
coastal States that allow offshore drill-
ing to help them prepare for and deal
with disasters such as the one we have
right now in the gulf.

We have our own ideas, we have some
of their ideas, and our bill doesn’t kill
jobs; it doesn’t put a moratorium on
production.

We are not interested in yet another
debate about a Democratic bill in
which the prerequisite is killing more
jobs.

Our bill would address this crisis at
hand. Their bill would use the crisis to
stifle business and Kkill jobs in a region
that is in desperate need of jobs.

It was my hope we could have a real
debate about energy. Clearly, the ma-
jority—at least so far—isn’t interested
in that debate.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BEGICH). Without objection, it is so or-
dered.

————
ENERGY REGULATIONS

Ms. MURKOWSKI. Mr. President, it
has now been 99 days since the Deep-
water Horizon drill rig caught fire and

CONGRESSIONAL RECORD — SENATE

sank to the ocean floor. That inci-
dent—and the millions of barrels of oil
that have spilled into the Gulf of Mex-
ico since it began—has made it abso-
lutely clear that our Nation’s offshore
energy regulations need to be re-
formed. Even in a Congress as deeply
and bitterly divided as this one, the
fact that we are living through a ter-
rible environmental disaster, caused at
least in part by certain failures of the
government, should be more than
enough for us to work in good faith and
reach consensus on a path forward.

For the past 3 months, that is ex-
actly what the members of the Energy
Committee have sought to develop. We
have been working toward a respon-
sible path that is acceptable to all—or
at least most—of the Members of the
Senate. We started by holding four
major hearings on the gulf spill. This
allowed us to build a record within the
committee on everything from blowout
preventers to certificates of financial
responsibility. Our committee worked
very hard on this. We spent countless
hours working on legislation to repair
the failed offshore regulatory system.
We concluded our efforts last month,
after all these series of hearings, and
we unanimously passed legislation, S.
3516, the OCS Reform Act, out of com-
mittee unanimously. Around here now-
adays, sometimes it is tough to get not
only that real good committee work
product but then to see that move
through committee unanimously. It is
not easy, and it is certainly not a per-
fect bill, but it was a fair and open
process. I would like to think that our
hard work within the committee and
the negotiating that went on, and our
very open markup and amendment
process—what we did was the best of
the Senate. It was an open and fair and
a deliberative process. You would think
that would go somewhere. But once
that bill left committee, it became
clear that some people cannot take yes
for an answer, and that good com-
mittee product was not going to be ad-
vanced.

About the time we were marking up
the MMS bill, we witnessed a deeply
misguided effort to tie oilspill legisla-
tion to cap and trade. I think this was
an attempt to literally convert one dis-
aster into another. We were told that
cap and trade was somehow or other
going to end our dependence on 0il and
hold polluters accountable and prevent
future spills. Then an analysis of cap
and trade from the EPA itself showed
that cap and trade would have almost
no effect on our Nation’s oil consump-
tion—mot now and not over the course
of the next 40 years. After nearly 19
months of vote counting, I think the
majority was forced to admit the obvi-
ous: There are not 50 votes, let alone
60, for cap and trade in the Senate.

What we now have before us is this
coming together, or slapping together,
of the Clean Energy Jobs and Oil Com-
pany Accountability Act—the bill that
members of the press and the lobbyists
received before my staff on the Energy
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Committee. A draft came out last
night around 10 o’clock. I am told it
will be officially introduced sometime
this morning.

Again, this is such a disappointment.
Instead of an open and transparent
process as we did through our com-
mittee, what should and what could
have been a bipartisan bill was hashed
out in secret, written behind closed
doors with very few Members of the
Senate, least of all Members from the
Gulf States, allowed to provide any
level of input.

Since its 409 pages of text were re-
leased late last night, we have not had
time to thoroughly review it, to de-
velop amendments, negotiate improve-
ments, or even decide if it is worth sup-
porting yet. We have instead been told
the majority leader is unlikely to
allow amendments to be considered—
unlikely to allow any amendments to
this just-cobbled-together bill.

I can only imagine it is because there
are provisions that are contained in
this bill to which he does not want to
draw attention, much less talk about
and vote on. The phrase, ‘‘rush to judg-
ment,” is used a lot around here. I
challenge my colleagues to find a more
flagrant example of that than what we
have in front of us with this bill.

We talk around here about why
Congress’s approval ratings are as low
as they are. We are at about 11 percent
right now. It is bills such as this—when
people look at this and say, How did
this come about, what happened to the
committee bill—that makes cynics out
of all of us, especially when we know
there is a very serious problem that de-
mands a quick and robust policy re-
sponse.

Instead of working together to fix
the problems, the majority leader’s bill
would undoubtedly create more prob-
lems. The Senate’s process and our tra-
ditions have just been left in the ditch.
Decisions have been made almost ex-
clusively in secret behind closed doors.
Republicans were shut out of the room.
But, of course, we are going to be
blamed for holding up the bill.

One has to ask the question, Does
anyone honestly believe that we in the
Senate can pass something by Friday
or perhaps early next week that we did
not even see the light of day on until
this morning?

I suggest that from every procedural
vantage point, it seems as if the major-
ity’s goal has been to drive a stake into
the heart of anything that can attract
Republican support. The staging of this
bill has been choreographed to ensure
partisan opposition so the majority can
blame us for the problems they are
making even worse, such as the job
losses from the moratorium, the in-
crease in reliance on foreign oil—
which, of course, we know is coming—
the injustice of Federal OCS revenues
never reaching coastal States such as
in Alaska and the gulf where they de-
rive in the first place.

The Democratic caucus can try to
pass this bill as introduced without
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amendment and with almost no debate,
but I suggest this will be nothing more
than a Pyrrhic victory. Like the stim-
ulus, like health care, like financial re-
forms, it will give folks something to
talk about, but it will only worsen the
problems it is meant to deal with.

Unfortunately, it will come at the ex-
pense of a far better bill, a bill that
was introduced last week by the Re-
publican leadership team. Let me talk
a couple minutes about the bill that
has been introduced.

It starts at the root of the problem—
the already apparent shortcomings
with offshore regulations and at the
Minerals Management Service, MMS.
It includes the OCS Reform Act that
we moved through our committee, re-
ported unanimously by all 23 members
of the Senate Energy Committee. Per-
mitting and best available commercial
technology requirements are strength-
ened to enhance the safety and the in-
tegrity of offshore operations. We also
codify a complete reorganization of
MMS. We remove the President’s off-
shore moratorium once new safety re-
quirements have been met. We estab-
lish strict liability limits for each
project based on a range of risk factors.
There is a series of 13 different risk fac-
tors that would be relevant. We include
a bipartisan commission to investigate
what went wrong with Deepwater Hori-
zon. And, finally, we right a long-
standing wrong by returning a large
share of production revenues to the
coastal States.

It has been suggested in one of the
Hill publications this morning—a
Democratic staffer is quoted as saying
this Republican package was hastily
thrown together. I remind that Demo-
cratic staffer or others who are looking
at this that almost all of what is con-
tained in this Republican package was
introduced 1 month ago today, as a
matter of fact, in an oilspill compensa-
tion act I introduced. We include that
with the component pieces of the OCS
Reform Act that was passed unani-
mously by the committee. To suggest
this has been somehow hastily cobbled
together, one needs to go back and
look at the fact that it has been out
there for public review and scrutiny
now for almost 1 month.

As much as I will push back against
the decision to race to finish this bill,
we must—we absolutely must—have
more debate on these issues. The ma-
jority, with very commanding numbers
in both Houses and control of the
White House, may want to try to some-
how blame Republicans for the thou-
sands of lost jobs from Alabama to our
State of Alaska as well as the adminis-
tration’s failure to protect and restore
the gulf’s offshore environment. But
that strategy will fail.

We are offering a more responsible
and dramatically less costly piece of
legislation that truly deserves to be
considered and passed by the full Sen-
ate.

I wish the majority would take that
same path instead of deciding, judging

CONGRESSIONAL RECORD — SENATE

from the development of the bill and
its actual content, that it is time we
give up on policy for the year and focus
instead on just messaging.

We need to look at the terrible toll
we all know is taking place as a result
of the Deepwater Horizon spill, the ob-
vious failure of our offshore regulatory
system, and of the growing economic
consequences of the administration’s
offshore moratorium.

It is absolutely crystal clear there is
action that needs to be taken. There is
policy that needs to be put in place to
respond to the oilspill, the environ-
mental devastation, the economic dev-
astation, and the regulatory confusion
that was in place. It is not time for the
politics or partisan activities. It is not
time to roll the dice with our Nation’s
energy policy. For the continued vital-
ity of an entire region in the United
States, it is imperative that we move
beyond the message and we provide the
policy and the legislative response that
is so necessary and so needed.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TELEVISING SUPREME COURT
PROCEEDINGS

Mr. SPECTER. Mr. President, I have
sought recognition to address the sub-
ject of televising the Supreme Court of
the United States. Legislation is pend-
ing on the Senate docket which was
voted out of the Judiciary Committee
by a vote of 13 to 6, and it is particu-
larly appropriate to consider this issue
at a time when we are examining the
nomination of Solicitor General Elena
Kagan for the Supreme Court.

We have seen, in a series of nomina-
tion proceedings, the grave difficulties
of getting answers from nominees as to
their philosophy or ideology, and that
is particularly important when the Su-
preme Court has become an ideological
battleground. There is a great deal of
lip service to the proposition that the
courts interpret the Constitution and
interpret legislation as opposed to
making law, but the reality is that on
the cutting edge of the decisions made
by the Supreme Court, the decisions
are based on ideology. Therefore, for
the Senate to discharge its constitu-
tional duty on advise and consent—on
the consent facet, to have an idea of
where nominees stand—there is an ad-
junct to that consideration; that is, to
find a way to have the nominees follow
the testimony they give.

We have found that in notable
cases—the most recent of which is Citi-
zens United—two of the Justices made
a 180 degree about-face. Both Chief Jus-
tice Roberts and Justice Alito testified
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extensively about reliance upon Con-
gress for factfinding under the obvious
proposition that Congress has the abil-
ity to hear witnesses and make factual
determinations. Chief Justice Roberts
was explicit in his testimony that
when the Court takes over the fact-
finding function, that it is legislation
which is coming from the Court deci-
sions.

Similarly, those two Justices were
emphatic on their view of stare decisis,
and there was a 180-degree about-face
in Citizens United on precedent which
lasted for 100 years, and now corpora-
tions may engage in political adver-
tising. So the issue is one of trying to
deal with some level of accountability.

The principle of judicial independ-
ence is the bulwark of our Republic. It
is the rule of law which distinguishes
the United States from most of the
other countries of the world. The inde-
pendence of the judiciary is assured by
the fact they serve for life or good be-
havior. The suggestion that the Court
be televised is in no way an infringe-
ment upon judicial independence.

We are not suggesting how the Jus-
tices should decide cases, we are saying
to the Justices that the public ought to
know what is going on. Recent public
opinion polls show that 63 percent of
the American people favor televising
the Supreme Court. When the other 37
percent was informed that the Supreme
Court Chamber only holds a couple
hundred people and that when someone
arrives there they can only stay for 3
minutes, that number in favor of tele-
vising the Court rose to 85 percent.

The highest tribunal in Great Britain
is televised. The highest tribunal in
Canada is televised. Many State su-
preme courts are televised. The press—
the print media have an absolute right
to be present in the proceedings under
Supreme Court decision. So why not
the Supreme Court?

This comes into sharp focus on the
factor that there has been an erosion of
congressional authority by what the
Supreme Court has done. In the course
of the past two decades—really, 15
years—the Congress has lost a consid-
erable amount of its authority—some
taken by the Court and some taken by
the executive branch. The Court has
taken greater authority.

In 1995, with the decision of United
States v. Lopez, on the issue of caring
guns into a school yard, for 60 years
there had been no challenge to the au-
thority of Congress under the com-
merce clause. That followed the legis-
lation declared invalid under the New
Deal of Franklin Roosevelt in the 1930s
and led to the move to pack the Court.
But since that time, the commerce
clause has been respected.

The case of United States v. Morri-
son, involving legislation protecting
women against violence, was another
case diminishing the power of Con-
gress. In a 5-to-4 decision, the Supreme
Court declared that act unconstitu-
tional because of Congress’s ‘“‘method
of reasoning.” One may wonder what
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the method of reasoning is in the Su-
preme Court Chamber, a short distance
beyond the pillars of the Senate. What
happens when a nominee leaves the
confirmation proceedings and walks
across Constitution Avenue? Do they
have some different method of rea-
soning?

The fact is, there has been a reduc-
tion in the authority of the Congress.
The Court has further taken authority
from the Congress in a series of deci-
sions interpreting the Americans with
Disabilities Act. Two cases—Alabama
v. Garrett and Tennessee v. Lane—
came to opposite results with 5-to-4 de-
cisions. In the case of Tennessee V.
Lane, the Americans with Disabilities
Act was upheld when a paraplegic sued
because he couldn’t gain access to a
courtroom because there was no eleva-
tor. With a shift in the vote of Justice
Sandra Day O’Connor in Alabama v.
Garrett, the section of the Americans
with Disabilities Act was declared un-
constitutional dealing with employ-
ment.

In the case of Alabama v. Garrett,
the Court applied a test called congru-
ence and proportionality. Up until the
case of City of Boerne in 1997, the
standard had been a rational basis. But
a new standard was articulated—con-
gruence and proportionality—which is
impossible to understand.

Justice Scalia correctly asserted that
it was a ‘‘flabby test,” designed to give
the court flexibility to engage in judi-
cial legislation.

When nominee Elena Kagan was
asked which standard she would apply,
the rational basis test or the congru-
ence and proportionality test, she de-
clined to answer. That certainly fell
within the ambit of Ms. Kagan’s now
famous 1995 Law Review article, where
she chastised Justice Ginsburg and
Justice Breyer for stonewalling in
their nomination hearings, and also
the Senate for not getting information
to help in discharging our duty to con-
sent to Supreme Court nominations.

One approach with television would
be to hold some level of accountability
when the public understands what is
going on. Louis Brandeis, before he
came to the Supreme Court, in a fa-
mous article in 1913 advocated that the
sunlight was the best disinfectant and
publicity was to deal with social ills.
Stuart Taylor, noted commentator on
the Supreme Court, said the only way
to have the Court stop taking away
power from the Congress and from the
executive branch is by infuriating the
public.

To infuriate the public, the public
has to be informed, and television
would be a significant step forward.

——

FOREIGN TRAVEL

Mr. SPECTER. It has been my cus-
tom to make a report to the Congress
and my constituents and the general
public when I return from a trip, which
I did on July 11, having started on July
3, and having visited the Czech Repub-
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lic, Israel, Syria, and Croatia. I will
ask at the conclusion of my comments
the full text of my prepared statement
be printed in the RECORD.

A few supplementary comments
about my visits to Israel and Syria:
The Mideast peace process is of enor-
mous importance, not only to that re-
gion but to U.S. national security in-
terests and to the interest of peace in
the world. The Palestinian track seems
to be stuck with the controversies over
the neighborhoods, also referred to as
the settlements. But the administra-
tion is hard at work through special
envoy former Senator George Mitchell
moving ahead on that line.

I believe the time is ripe now for
movement on the Israel-Syria track. I
say that based on the conversations I
had with Israeli and Syrian officials. I
was invited to come to Damascus. I
have been to Syria on many occasions
in the past, starting in 1984. I have been
there some 19 times. This was the first
time that I received a specific invita-
tion from President Bashar al-Assad to
come there. I believe that is an indica-
tion, which President Assad is very
open about, of his interest in having
peace talks with Israel without pre-
conditions.

He immediately follows that with a
statement that Syria has a right to the
Golan Heights. But it is no surprise
that this is being asserted from the
Syrian point of view.

Only Israel should decide for itself
whether it wishes to trade the Golan
for other national security interests,
for concerns about Hezbollah and
Hamas and the link with Iran—what-
ever effect there may be with the Ira-
nian-Syrian relationship and the sta-
bilization of Lebanon. But it is a dif-
ferent world today than it was in 1967
in an era of rockets, so the security in-
terests are very different.

The Israelis and the Syrians came
very close to a peace agreement in 1995
and again in the year 2000. Turkey had
been brokering talks between Israel
and Syria, but the Turkish envoys have
withdrawn after the so-called flotilla
incident, asking Israel for an apology.
Since none is forthcoming, the Turks
are not brokering that issue. So it
seems to me with the role the United
States played, the very active role of
former President Clinton—with TU.S.
participation I believe the prospects
are good and there could be a treaty
there.

Israel has significant potential
gains—to stop the shelling by Hamas
from the south and the threat and po-
tential shelling from Hezbollah from
the north, and also the relationship be-
tween Syria and Iran. President Assad
said to me that Iran supports Syria,
but Syria does not support Iran. With
the recent action by Syria in changing
the veiling requirement, it is an indica-
tion that Syria is pursuing being a sec-
ular state with significant differences
from the practices in Iran. If it should
become the national interest of Syria
to side with the West, that is a poten-
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tial which ought to be explored. It is
not going to happen overnight, but it is
something worth thinking about and
worth considering.

I now ask unanimous consent that
the full text of my prepared statement
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. President—As is my custom, when I re-
turn from foreign travel, I file a report with
the Senate.

From July 3 to July 11, 2010, I traveled to
the Czech Republic, Israel, Syria, and Cro-
atia.

CZECH REPUBLIC

I arrived in Prague on Sunday, July 4, 2010
after having departed Washington, D.C. on
Saturday with a brief overnight stay in Eng-
land. This was my first trip to Prague since
Czechoslovakia peacefully split into the
Czech Republic and Slovakia in 1993. The
evening of my arrival in Prague, I dined with
U.S. Ambassador John Ordway, who is serv-
ing as the Chargé d’Affaires of the U.S. Em-
bassy in Prague while the Senate considers
the nomination of Norman Eisen to be U.S.
Ambassador to the Czech Republic. One of
the issues we discussed was his belief in the
importance of congressional travel. In addi-
tion to raising Members of Congress’ under-
standing of world affairs, it provides em-
bassy staff with opportunities to raise issues
of importance with foreign leaders at higher
levels than normally possible. Along these
lines, I was asked to voice my support to
Czech officials for the efforts of Westing-
house—a Pittsburgh-based company—to
build a nuclear power plant in the Czech Re-
public.

The Westinghouse facility would provide
9,000 American jobs, create $18 billion in U.S.
exports, and would allow the Czech Republic
to reduce its reliance on Russia as an energy
provider. Russia currently provides the
Czech Republic with 70 percent of its natural
gas, 60 percent of its petroleum, and 30 per-
cent of its nuclear power.

The following morning I met with Ambas-
sador Ordway and some of his deputies for a
country team briefing. One of the issues we
discussed was the newly-elected Czech Par-
liament’s plan to balance the national budg-
et by 2013 through cuts in expenditures and
increased indirect taxes. Additionally, we
discussed the Czech Republic’s presence in
Iraq and Afghanistan. Approximately 535
Czech soldiers are currently serving in Af-
ghanistan, and it was the sense of the em-
bassy staff that public sentiment regarding
the mission could change following the re-
cent deaths of 3 Czech servicemen.

Following the meeting at the Embassy,
Ambassador Ordway and I proceeded to a
meeting with Czech President Vaclav Klaus.
I thanked the President for his country’s
contribution to the military efforts in Iraq
and Afghanistan, and he expressed the belief
that while the missions were not popular in
the court of world opinion, something had to
be done and the world could not afford to
standby.

I raised the issue of the prospects of form-
ing lasting democratic institutions in Iraq
and Afghanistan. He expressed the view that
he thought democracy would come to Iraq,
but was unsure when. He expressed doubts as
to whether it could ever take hold in Afghan-
istan.

I urged President Klaus to support Wes-
tinghouse’s nuclear bid and he said that he
has been impressed with Westinghouse prod-
ucts since his days as Prime Minister, but
added that the decision would be made by
others in the Czech government.
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Knowing President Klaus to be a former
economics professor, I raised the issue of
China’s unfair subsidization of its steel in-
dustry—something I have fought against and
argued before the International Trade Com-
mission on a number of occasions—which
leads to an unlevel playing field for U.S. and
Czech companies alike. President Klaus
shared my frustration with such practices,
but he disagreed when I suggested the imple-
mentation of countervailing duties. It was
his sense that democratic reform in China
would be the greatest driver for improve-
ments in trade practices, although he could
not suggest a timeline for such reform.

I inquired with President Klaus his views
of Iran and what could be done there. While
he did not have a direct answer, he shared a
very interesting story about an encounter he
had with Russian Prime Minister Putin and
Russian President Medvedev. He explained
that during a conference the three had at-
tended, both Putin and Medvedev expressed
great concern over the situation in Iran, be-
cause of Iran’s efforts to develop a nuclear
weapon.

We also discussed efforts to create a last-
ing Mideast peace, strategies for dealing
with North Korea, and climate change. With
regard to the last issue, knowing me to be
concerned with current changes to the global
climate, President Klaus provided me with a
copy of his book ‘‘Blue Planet in Green
Shackles,” in which he expresses his skep-
ticism with regard to man’s impact on the
warming of our planet.

ISRAEL

We spent most of July 6 traveling to Israel
from the Czech Republic. This was my 27th
visit to Israel in my capacity as a Senator.
The following day, I had a series of meetings
with Palestinian Liberation Organization ne-
gotiator Dr. Saeb Erekat, Palestinian Au-
thority Prime Minister Salam Fayyad,
Israeli Opposition Leader Tzipi Livni, Israeli
President Simon Peres, and finally had a
dinner meeting with Israeli Deputy Foreign
Minister Danny Ayalon.

My first meeting of the day was with Dr.
Saeb Erekat in Ramallah, someone I have
gotten to know very well over the past 15
years. We opened the meeting with a discus-
sion about the prospects for peace. Dr.
Erekat immediately said that peace was ob-
tainable—very much in reach—and the next
move lay in the hands of Israeli Prime Min-
ister Benjamin Netanyahu. I mentioned that
I would be meeting with Israeli President
Peres later that day and Syrian President
Assad the following day. Erekat told me to
speak to Israel about using Turkey to re-
sume the indirect talks between Israel and
Syria. According to him, it was both his and
President Abbas’s position that it was in the
Palestinians’ interest for Syria and Israel to
resume talks and that the current tension
between Israel and Turkey benefitted no
party.

That afternoon I remained in Ramallah to
meet with Palestinian Authority Prime Min-
ister Salam Fayyad. He said he is focusing
on growing the economy in order to undercut
peoples’ reliance on Hamas for basic needs.
Prime Minister Fayyad was optimistic that
the Palestinian Authority can regain control
of the government from Hamas in the up-
coming elections.

I raised the issue of Israel’s talks through
Turkey with Syria. Prime Minister Fayyad
was skeptical of the utility of this track, and
indicated his belief that the best course for-
ward is to formulate a joint public document
outlining the key issues which need to be re-
solved to make peace. He also discussed his
belief that concerted U.S. involvement could
greatly improve the chances of success.

I asked the Prime Minister if there were
other ways the U.S. could be helpful and he
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explained that much of the progress on mov-
ing the economy and infrastructure has
come from USAID, including more than $2.9
billion since 1994 for programs in the areas of
water, sanitation, infrastructure, education,
health care, economic growth and democ-
racy.

After meeting with Prime Minister
Fayyad, we returned to Jerusalem where I
met with Israeli Opposition Party Leader
Tzipi Livni. We opened the discussions talk-
ing about Israel’s indirect talks with Syria
through Turkey. She indicated her belief
that an agreement was ‘‘feasible’’.

I proceeded to ask her about Prime Min-
ister Fayyad’s assertion that there will be no
peace between Israel and the Palestinians
until the Palestinians are united. In her view
talks between Israeli and Palestinians could
proceed, and when an agreement is reached
it could be presented to Hamas—where they
would be given a choice work together or be
seen as an obstructionist minority.

That evening I joined Deputy Minister of
Foreign Affairs Daniel Ayalon for dinner. We
became friends when he served as Israel’s
ambassador to the United States. I opened
the discussion by expressing Dr. Erekat’s po-
sition that if Prime Minister Netanyahu
were serious about peace, a deal could be
made. Ayalon responded by stating that
peace was on the table in November of 2008
and was rejected by the Palestinians.

During my meeting with Dr. Erekat, he
mentioned a situation where Minister of For-
eign Affairs Avigdor Lieberman would not
shake his hand, so I raised the issue with
Deputy Foreign Minister Ayalon. He denied
the account and referred to Lieberman’s oft-
quoted remark that he would give his own
house for peace with the Palestinians.

Before concluding dinner, Ayalon asked me
to return with two messages to the U.S. The
first was to pass a request shorten the life
sentence for Jonathan Pollard, a former ci-
vilian intelligence analyst who was con-
victed of spying for Israel. The second was to
express appreciation for the funds stemming
from the United States-Israel Energy Co-
operation Act of 2007, which authorizes
grants to encourage collaboration between
the U.S. and Israel in the research, develop-
ment, and commercialization of renewable
energy and energy efficiency technologies.
The $4 million appropriated to date by Con-
gress for this program has been matched 100
percent by the Israeli Government. Funding
has gone to support eight collaborative
projects between Israelis and American uni-
versities and private companies, including a
company based in Bala Cynwyd, Pennsyl-
vania. With this funding Israel hopes to re-
duce its oil dependence by 50 percent.

SYRIA

The next morning we flew to Syria—my
19th trip to the country—via Jordan to meet
with President Bashar al-Assad. I have got-
ten to know President Bashar al-Assad well
over the past decade, just as I knew his fa-
ther, Hafez al-Assad. I opened my meeting
with President Assad by expressing regret
that the U.S. Senate had not acted to con-
firm Robert Ford to be the Ambassador to
Syria, in addition to ambassadors to other
important countries and international bod-
ies. President Assad replied that he was very
pleased by President Obama’s signal that he
wanted an American ambassador in Damas-
cus.

I continued the conversation by recounting
a discussion I had recently with Syria’s Am-
bassador to the United States, Imad
Moustapha, in which we discussed the oppor-
tunity to restart talks between Israel and
Syria. President Assad expressed great open-
ness to resuming the talks with Turkey as
the broker.
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I pressed Assad on Syria’s alleged sale of
Scud missiles to Hezbollah and his support
for Hamas and Hezbollah. He asked for proof
on the missile issue and denied the charge.
He said that once there was a Syria-Israeli
peace agreement there would no longer be a
reason for any concern about missiles.
Hezbollah or Hamas.

In discussing Iran, President Assad sug-
gested the U.S. work to improve its relation-
ship with Iran by further pursuing diplo-
matic engagement.

As I have done in previous conversations
with President Assad, I expressed my desire
that he allow forensic teams into his country
on the missing Israeli soldiers issue. I also
raised again my request that the remains of
Eli Cohen be returned to Israel—or, at a bare
minimum, allow a kaddish to be said over his
remains by his widow and a rabbi. He said
those matters would have to await a Syria-
Israeli peace treaty.

Finally, at the urging of the Charge, I
asked that recent changes to Syrian visa
regulations—which seem to target Ameri-
cans—be reversed in light of the fact that
the U.S. has reduced visa wait periods for
Syrians and lifted the Travel Warning for
Syria. President Assad said he would look
into this situation.

CROATIA

On Friday, July 9, 2010 I flew to Dubrovnik,
Croatia where I met with U.S. Ambassador
Jim Foley. During our meeting Ambassador
Foley underscored Croatia’s strong support
of the U.S. and cited its commitment of 300
soldiers to the mission in Afghanistan. The
Ambassador expressed his support for Cro-
atia’s desire to enter the European Union so
as to strengthen the economy and provide in-
centives for governmental reform. I inquired
about the status of the Serbian fugitives re-
sponsible for the Srebrenica Massacre and
the Ambassador assured me everything was
being done to bring those men to justice.
While we were in Croatia, there was a sum-
mit of regional leaders being held in the
city.

The next morning I met with Croatian For-
eign Minister Gordan Jandrokovic before the
Croatian summit. I expressed my apprecia-
tion for Croatia’s efforts in Afghanistan and
my support for Croatia’s desire to enter the
E.U. He indicated in response that Croatia
plans to expand its troop commitment in Af-
ghanistan by five percent to 320. We also dis-
cussed efforts to improve relations between
Kosovo and Serbia so as to improve regional
security.

We returned to the United States on Sun-
day, July 11, following an overnight layover
in France.

Mr. SPECTER. In the absence of any
other Senator on the floor seeking rec-
ognition, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I ask
the time be yielded back so we can pro-
ceed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
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SMALL BUSINESS LENDING FUND
ACT OF 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 5297, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 5297) to create the Small Busi-
ness Lending Fund Program to direct the
Secretary of the Treasury to make capital
investments in eligible institutions in order
to increase the availability of credit for
small businesses, to amend the Internal Rev-
enue Code of 1986 to provide tax incentives
for small business job creation, and for other
purposes.

Pending:

Reid (for Baucus/Landrieu) amendment No.
4519, in the nature of a substitute.

Reid amendment No. 4520 (to amendment
No. 4519), to change the enactment date.

Reid amendment No. 4521 (to amendment
No. 4520), of a perfecting nature.

Reid amendment No. 4522 (to the language
proposed to be stricken by amendment No.
4519), to change the enactment date.

Reid amendment No. 4523 (to amendment
No. 4522), of a perfecting nature.

Reid motion to commit the bill to the
Committee on Finance with instructions,
Reid amendment No. 4524 (the instructions
on the motion to commit), to provide for a
study.

Reid amendment No. 4525 (to the instruc-
tions (amendment No. 4524) of the motion to
commit), of a perfecting nature.

Reid amendment No. 4526 (to amendment
No. 4525), of a perfecting nature.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I ask unanimous con-
sent Senator LANDRIEU be recognized
to speak for up to 1 hour at 12:30 p.m.
today and that the Republican leader
or his designee then be recognized fol-
lowing Senator LANDRIEU.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, the Sen-
ate once again has before it the small
business jobs bill. We have created this
bill to help move the economy toward
recovery. We have crafted this bill to
create jobs. We have crafted this bill to
strengthen capital investment.

Over the course of the great reces-
sion, small business capital investment
has fallen dramatically. Since 2005, the
percentage of small businesses that
made a capital outlay in the previous 6
months fell by nearly 30 percent. Cap-
ital investments are an integral part of
getting the economy back on track. We
need to make sure that businesses, and
especially small businesses, have the
opportunity to make these investments
so they can improve and expand.

Our small business jobs bill includes
two accelerated cost recovery provi-
sions. These incentives would lower the
cost of capital and they would help
businesses to make capital invest-
ments. One accelerated cost recovery
provision in this bill would increase
the amount of capital investment that
a business could expense under section
179 of the Tax Code. Section 179 is one
of the most widely used tax benefits
available to small businesses.

We all hear of this constantly from
our small business constituents in our
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home States. This year business own-
ers may purchase and write off up to
$250,000 in equipment for use in their
trade or business. This tax benefit
phases out for expenditures between
$250,000 and $800,000, but in 2011, under
current law, the $250,000 threshold will
decrease sharply to $25,000, and the
$800,000 ceiling on the benefit will de-
crease to $200,000. The bill before us
today would increase the thresholds to
$500,000 and $2 million in 2010 and 2011.

Expensing is an important tool for
small businesses because it is the most
accelerated type of depreciation. With
expensing, a business can deduct the
complete cost of an asset such as
equipment or software in the same
year the business buys the asset. With
expensing, businesses do not have to
wait for years to recover these costs as
they do through traditional forms of
depreciation.

In this weak and uncertain economy,
the ability to deduct the cost of assets
in the same year provides an imme-
diate benefit for businesses. These im-
mediate benefits strengthen the invest-
ment practices of a business, and that
strengthens the economy as a whole.
An increase in the thresholds for sec-
tion 179 expensing effectively decreases
the cost of newly purchased equipment,
and that makes it more economical for
a business to invest. These investments
can help a business grow with rel-
atively simple acquisitions.

For example, a business could boost
productivity by updating office tech-
nology. This provision will also in-
crease cashflow for businesses, and
businesses that invest in new equip-
ment put money back into the larger
economy with their purchases. Take,
for example, Brown’s Automotive in
Billings, MT. Brown’s Automotive spe-
cializes in transmission repairs. Those
repairs require significant equipment
investments, such as lifts and scanners.
Business has been down lately as few
people are able to afford expensive
transmission repairs these days. When
business is slow, purchases of heavy
equipment can put a major strain on
cashflow. But section 179 expensing and
the 50 percent bonus depreciation ex-
tension in this bill make a huge dif-
ference for Brown’s Automotive.
Brown’s can now write off a portion of
the cost of new equipment, and that
helps them maintain their cashflow
and encourages them to make further
capital investments.

Because of provisions like 179 expens-
ing, Brown’s has retained all 43 of its
employees despite the recession.

This bill also allows taxpayers to ex-
pense up to $250,000 of certain real
property within the newly expanded
thresholds in 2010 and 2011. Currently,
taxpayers can expense only tangible
personal property. Tangible personal
property includes things such as ma-
chines or equipment. Expanding sec-
tion 179 expensing to include some real
property greatly increases the value of
this provision to small businesses. This
provision means a business could ex-
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pense the improvements to the prop-
erty itself.

For example, a small business owner
with a retail clothing store may ex-
pense improvements that were made
inside the store, such as built-in cabi-
nets to better stock clothing or lights
to brighten the fitting rooms. Allowing
a retail owner to expense these im-
provements immediately lowers the
owner’s costs, and ultimately this will
help the retail store owner to run a
better business. This expansion also ap-
plies to qualified restaurant property
and qualified leasehold improvement
property.

A second accelerated cost recovery
provision in this bill is bonus deprecia-
tion. Bonus depreciation also helps
Brown’s Automotive and many other
small businesses. This bill would ex-
tend bonus depreciation through the
end of this year. This important provi-
sion would quickly spark investment,
increase cashflow, and help to create
jobs.

Bonus depreciation especially helps
businesses that need to make large
capital expenditures but that may not
be able to take advantage of acceler-
ated depreciation under section 179.
Currently, businesses are allowed to re-
cover the cost of capital expenditures
over time. As a result of the great re-
cession, Congress temporarily allowed
businesses to recover the cost of cer-
tain capital expenditures more quickly
by increasing the writeoff to 50 percent
of the cost of property placed in service
in 2008 and 2009.

This bill would extend the additional
depreciation to property placed in serv-
ice in 2010. This additional depreciation
makes property more affordable. The
business can use the savings it receives
to reinvest in the business and to hire
new employees. This provision benefits
immediate investments that can
strengthen the economy now. We do
not have to wait to see the benefits of
this important provision.

Bonus depreciation also helps the
business that sells the equipment. It
helps manufacturers and suppliers re-
tain and hire employees as their busi-
nesses rebound. The more purchases
that are made, the more other busi-
nesses are helped. This double benefit
makes bonus depreciation a cost-effec-
tive way to strengthen business invest-
ment.

Section 179 expensing and bonus de-
preciation encourage investment and
creates jobs. There is no doubt about
it, and very significantly, I might add,
with this bill, we can help put the
American economy back on track.

This bill would provide continued
support to our small businesses on the
path to economic recovery. The bill in-
creases access to much needed capital,
encourages entrepreneurship, and pro-
motes equity. The small business jobs
bill includes incentives to strengthen
capital investment.

I urge my colleagues to support the
small business jobs bill. I might add
that today we are working to reach an
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agreement on consideration of amend-
ments to this legislation. We hope we
will have more to announce later as we
reach that agreement. I very much
hope that can be done very expedi-
tiously so we get this bill passed and
get the needed assistance to our small
businesses.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CASEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AFGHANISTAN

Mr. CASEY. Mr. President, I rise this
morning to talk about the United
States strategy in Afghanistan. How-
ever troubling the recent leak of classi-
fied documents, the topics discussed in
those documents confirm some of the
difficulty we face as a country today in
Afghanistan.

Much of what was reported in the
newspapers the last couple of days is,
frankly, not news, but a review of what
we already knew, that corruption con-
tinues to plague the Afghan Govern-
ment, the performance of the Afghan
National Army and police is uneven
and at times problematic, and the
Taliban have been emboldened in re-
cent years.

As I said, this is all information we
knew. It might have more details about
it, some more reliable than others. But
the release of these documents should,
at the same time, help to sharpen our
focus on all of those issues and more,
and ask the tough questions, as is our
responsibility in the Senate in a time
of war.

This year, 2010, has already been the
deadliest year on record in Afghani-
stan. We have new military leadership
on the ground, General Petraeus, and
assurances from the administration
that civil-military relations are strong.
Two weeks ago, Ambassador Holbrook
appeared before the Foreign Relations
Committee where he described the ci-
vilian component of our engagement in
Afghanistan.

Our regular reports from the admin-
istration are instructive and do indeed
show that we are making progress in
some areas. But the overall picture is
not encouraging. Casualties are up.
Fifty-three servicemembers from Penn-
sylvania have lost their lives in Af-
ghanistan. And, by way of comparison,
in Iraq over the course of that battle,
that war and the battles that were part
of it, Pennsylvania has had 196 killed
in action. So when we get above 50
Pennsylvanians killed in action, that is
getting very high.

Of course, casualties mean both those
who have been killed and those who
have been wounded. So the 53 from
Pennsylvania I mentioned are Kkilled in
action. We have many more who have
been wounded. Our troops continue to
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be plagued by the threats posed by
IEDs, improvised explosive devices,
something I have been continually
raising with the administration and
others and will continue to do this
until the threat to our servicemembers
ends or is sharply reduced.

Unfortunately, we have a problem
which is not just the IED itself but the
ammonium nitrate, which is the most
significant ingredient, which, as every-
one knows, is a fertilizer which is used
across the region and in other parts of
the world as well. But that ammonium
nitrate is both the main and most po-
tent ingredient, and its inflow from
Pakistan is still a huge problem. We
are working to address this prolifera-
tion and the transport of this deadly
material in the region. We are also
working closely with the Government
of Pakistan to address this threat.

But today I wish to review what I see
as three main areas of our involvement
in Afghanistan. The three we have
talked about over and over here in the
Senate are: security, governance, and
development.

First, the most significant issue for
many Americans is the basic security
or military question, and that part of
the strategy. On last Tuesday, the
international community met in Kabul
to assess the progress as it relates to
Afghanistan itself and the stability in
Afghanistan. This was the biggest
international gathering in Kabul in 40
years, 70 dignitaries from around the
world, including our own Secretary of
State, Secretary Clinton, and U.N. Sec-
retary General Ban Ki-moon. Kabul
itself, the city, was under virtual
lockdown for the gathering, which
passed without any major attacks,
thank goodness. That is a testimony to
the Afghan security forces.

The conference attendees endorsed
President Karzai’s plan for Afghan se-
curity forces to take over the responsi-
bility for safeguarding the country by
2014, setting a potential timeline for
foreign troops’ departure.

President Karzai also said his govern-
ment ‘‘continued earnestly and with
the full dedication, the pursuit of the

peace process,” with the Taliban,
which has been endorsed by the inter-
national community. The TUnited

States has laid down basic require-
ments or conditions for any group
seeking to negotiate, seeking some
kind of reconciliation. There are three,
and we need all three.

First, any group that wants to en-
gage in this process has to end its ties
to al-Qaida; second, they have to end
violence itself; and, third, accept the
Afghanistan Constitution.

Secretary Clinton met with a group
of women in Kabul and reiterated her
commitment to protecting women dur-
ing this difficult transition period in
Afghanistan. This issue is critical and
has a direct impact on U.S. national se-
curity.

Women are the backbone of Afghan
society, and they play a determinative
role in whether their sons resort to ex-
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tremism. It is that simple. With Amer-
ican fighting men and women giving,
as Lincoln said, their ‘‘last full meas-
ure of devotion to their country,” the
product of our troops’ sacrifice cannot
be an Afghanistan that does not re-
spect the rights of women. The Taliban
cannot be allowed to impose their Dra-
conian version of justice as it relates
to women or society in general.

Senator BoXER and I cochaired a For-
eign Relations Subcommittee hearing
on women in Afghanistan a number of
months ago and will continue to
strongly advocate for the rights of
women in Afghanistan. We commend
and applaud the work of Secretary
Clinton and her Department on this
issue. It is not only the right thing to
do, it is literally in our national secu-
rity interest to do this work.

The most unfortunate indicator in
the security environment, however, is
the increase in American casualties,
killed in action, and wounded. June
was the deadliest month on record. The
death toll was 103. More than half of
them were American servicemembers,
and from Pennsylvania four service-
members were among those 103 killed
in action.

A new Afghan study also revealed
that civilian casualties are on the rise.
More than 1,000 Afghan civilians were
killed in the first 6 months of 2010, a
slight increase compared to the same
period in 2009. However, the number of
people killed in NATO air strikes in
the same period has decreased by 50
percent because of changes in the rules
of engagement. So it is good news that
that number is going down.

Most of the civilian deaths docu-
mented by the report were caused by
insurgents, with the widespread use of
roadside bombs, IEDs, as I mentioned
before, particularly deadly. They alone
have killed 300 civilians, those kinds of
explosions.

In addition to security, which is es-
sential, of course, in any strategy to
make sure there is stability in Afghan-
istan, the second element is once you
have security or are making progress
on security, you hear this talk over
and over again about clear, hold, and
build. You clear out the insurgents,
clear out the enemy, and then you have
got to hold that region or that geog-
raphy, and then build on it. The build-
ing, of course, cannot take place unless
there is good governance. And to say
we have a lot of questions in this area
is a dramatic understatement.

Corruption in the Afghan Govern-
ment was a major issue at this week’s
conference. President Karzai identified
corruption as a major concern in his
inaugural address, going back a num-
ber of months. We support steps he has
taken to begin addressing this problem.
These include issuing a Presidential
decree in March of 2010 that provided
that the USAID-supported High Office
of Oversight have additional investiga-
tive powers.

It also outlined a process we are sup-
porting for establishing a monitoring
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and evaluation committee on corrup-
tion comprised of Afghan and inter-
national experts. Last week, Afghani-
stan’s Cabinet approved a bill which
will allow government ministers and
senior officials accused of corruption
to be put on trial. For Americans, that
doesn’t seem like a big development,
but that alone is significant progress,
to put corrupt officials on trial and
have a judgment rendered pursuant
thereto. Once passed by Parliament or
Presidential decree, this bill will allow
the creation of a special tribunal to try
officials accused of graft or corruption.
Under current Afghan law, ministers
are immune from prosecution in ordi-
nary courts. It is hard to understand
that, but that is the situation as it
stands now.

American officials estimate that $14
billion a year in assistance is put
through the government, but most of
the current assistance package now
goes through Western organizations.
As the Obama administration makes
an effort to increase direct assistance
to the Afghan Government, safeguards
must be put in place to ensure Afghans
bolster their financial management
systems and combat corruption. As em-
phasized in the administration’s Janu-
ary Afghan strategy document, there
has been a major U.S. and Afghan push
to build up local governance. This ap-
proach represents an attempt to build
some of the tribal and other local
structures destroyed in the course of
constant warfare over several decades.
We have a long way to go on govern-
ance, but it bears scrutiny and atten-
tion and a lot of tough questions asked
by Members of the House and Senate
and getting answers to those tough
questions from the administration and
from President Karzai and his govern-
ment.

Third is the issue of development. In
his testimony last week, Ambassador
Holbrooke highlighted USAID’s agri-
culture voucher program. Launched in
September of 2009, this program has
distributed wheat seed to more than
366,00 farmers—critically important to
give farmers the resources and help to
develop their crops. This strategy also
resulted in the training of 80,000 Af-
ghan farmers in best practices and em-
ployed over 70,000 Afghans on short-
term rural infrastructure projects. In
many places throughout Afghanistan’s
south, these programs are being admin-
istered increasingly under the auspices
of the Afghan Ministry of Agriculture,
whose extension agents receive train-
ing from forward-deployed USDA and
USAID agricultural advisers. Many
Americans might think the only people
on the ground are soldiers and military
personnel. We have a lot of dedicated
Americans who work for the Depart-
ment of Agriculture, for USAID, who
work for a number of Federal Govern-
ment agencies helping the Afghan peo-
ple to develop their economy and to
govern their country better.

Ambassador Holbrooke also discussed
our new counternarcotics strategy,
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which combines law enforcement, in-
telligence, interdiction, demand reduc-
tion, regional coordination, and alter-
native livelihood programs. He reports
that:

We have seen significant increases in: the
number of drug labs destroyed; the number
of drug traffickers arrested; the amounts of
opium, poppy, heroin, and morphine [based-
drugs] seized; the number of joint operations
with Afghan forces.

A joint ISAF-Embassy Kabul effort
has been restoring cellular telephone
service in areas where the Taliban has
destroyed or deactivated cell towers.
Over 20 cell towers have been reac-
tivated in Helmand Province and
Kandahar, with significant benefits for
local communities. One of the civilians
embedded with the Marines in Helmand
Province reported that soon after a
local cell tower resumed operation,
‘“‘three cell phone shops opened up in
the district bizarre and SIM cards were
available in the whole of the district—
without involvement from the Marines
or U.S. civilians.”

That is a bit of good news in the
midst of a lot of difficult challenges.

All of us commend the Obama admin-
istration’s work to bolster civilian ef-
forts in Afghanistan. On a mission so
important, where troops and families
are sacrificing so much every day,
building civilian capacity can never
move fast enough. However, we have
tripled the amount of civilian advisers
since the Obama administration as-
sumed office in 2009. The administra-
tion has refocused development prior-
ities on agriculture and changed the
rules of engagement to ensure fewer
Afghan civilians are negatively af-
fected and turned into potential en-
emies. We are making progress, but
much more remains to be done on the
three critical measurements: security,
governance, and development.

I will continue to ask tough ques-
tions and demand answers on all three
parts of our strategy. The American
people have a right to these answers.

The threat posed by IEDs in Afghani-
stan is the No. 1 killer. We know this
from many reports. The work done by
the Joint Improvised Explosive Devices
Defeat Organization, known as
JIEDDO, is working actively to address
the threat on the ground. The State
Department, led by Secretary Clinton,
is engaged with governments across
the region to develop a comprehensive
approach on countering IEDs and hav-
ing a strategy for stopping the flow of
ammonium nitrate into Afghanistan
from Pakistan and other places in the
region, which is the central ingredient
in the IEDs. I am glad this effort is
taking place by our government but
much more work needs to be done. We
need to do everything we can to stop
the attacks that result from the use of
ammonium nitrate and other ingredi-
ents in the IEDs. Nothing is more im-
portant as part of our strategy.

I yield the floor.

The PRESIDING OFFICER (Mr.
BURRIS). The Senator from Virginia is
recognized.
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REFORM OF THE CRIMINAL JUSTICE SYSTEM

Mr. WEBB. Mr. President, I rise to
point out to Members of this body that
yesterday in the House of Representa-
tives, the National Criminal Justice
Commission Act of 2010 was passed in a
noncontroversial manner by a voice
vote. This legislation is identical to
legislation my staff and I have worked
on for more than 3 years, which has
cleared the Judiciary Committee,
which now has 39 cosponsors, including
the Senator from Pennsylvania and the
Presiding Officer. I urge leadership on
both sides of the aisle to bring this leg-
islation to the floor. Let’s get the task
of reforming our criminal justice sys-
tem into motion. It has been more than
40 years since we have had a strong
look at all the different components of
our criminal justice system and how
broken it has become. This legislation
would provide the right vehicle to do
S0.

I started working on this issue as
soon as I came to the Senate. We
worked along with the Joint Economic
Committee and many nonprofit groups
and 501(c) groups to hold extensive
hearings on the issues of mass incar-
ceration, drug policy, how these dif-
ferent components of criminal justice
interrelate, and why we need to take a
larger look at the process. We designed
this legislation with input from across
the philosophical spectrum in order to
provide strong advice to the Congress
about how to fix all the components of
the criminal justice system, from how
people are apprehended, what to do
with them after they are apprehended,
when do we put people in prison, how
long, what happens to them when they
are in prison, what does prison admin-
istration look like, what do reentry
programs look like, and how do we deal
with 1issues such as transnational
gains. While it is very difficult to deal
with these issues one at a time, we
have a vehicle here that has been
scrubbed through the entire philo-
sophical spectrum with great support. I
will show some of the areas of support
in a minute.

The starting point is why, why do we
need to move on this now.

I wrote an article for Parade maga-
zine last March when I decided to move
our legislation forward. We got tremen-
dous support across the country once
we started talking about it. The two
components we all ought to be con-
cerned about are, first, incarceration in
the United States has skyrocketed,
particularly since about 1980. In the
United States today, we have far more
people in jail per capita than any other
country in the Western world and actu-
ally in other parts of the world as well.
We have b percent of the world’s popu-
lation and 25 percent of the world’s
known prison population. At the same
time, we have another 5 million people
in different parts of the criminal jus-
tice process who are not incarcerated.
More than 7 million people are in-
volved in the criminal justice process
today.
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At the same time, if we ask people if
they feel any safer, more than 70 per-
cent will tell us they feel less safe in
their communities than they did 1 year
ago. This is a trend that has actually
increased over the years since about
2001. We are putting more people in
jail, we have more people involved in
the criminal justice system, and people
feel less safe. Clearly, this is a leader-
ship issue. We need to get our arms
around it. We have a responsibility as
leaders of the Nation to put the right
process into motion so we can make
better sense out of the criminal justice
system.

Another statistic, before I talk about
the process we went through, when we
look at the increase in incarceration, a
huge part of it has been through our in-
ability to get our arms around enforce-
ment of drug policies. If we go from
1980 to 2007 and look at Federal, State,
and local prisons or jails, we will see
that our incarceration of drug offend-
ers has skyrocketed by 1,200 percent. In
1980, we had 41,000 people in jail on drug
offenses. By 2007, it was 500,000. A sig-
nificant percentage of these people are
incarcerated for nonviolent offenses,
and a very high percentage have been
minorities.

When we started talking about this
issue, we heard a lot of unease, particu-
larly from law enforcement’s side. We
brought them in one at a time. I am
not on the Judiciary Committee. My
staff brought them right into the of-
fice. We sat down with more than 100
different organizations from across the
philosophical spectrum to listen, to get
their input on what this Commaission
ought to do, and to make sure we are
reaching out to all aspects of the issue
of criminal justice. We have support
now from across the philosophical spec-
trum: Fraternal Order of Police, Na-
tional Association of Police Organiza-
tions, the International Association of
Chiefs of Police, nearly 20,000 members
who called their own press conference a
couple months ago to endorse this leg-
islation. Among their leadership, they
were saying this was the most impor-
tant issue they would be working on in
their careers.

At the same time, we have received
endorsements from people who were
more concerned about the individual
rights area of criminal justice: the
NAACP, the American Civil Liberties
Union, Human Rights Watch, the Na-
tional Association of Social Workers.
This is a buy-in from all the elements
in our country involved in this issue;
that we need to find the type of solu-
tion that is going to make our system
more fair, more efficient, and, in the
end, is going to give us the potential,
in terms of the reentry process, to re-
duce recidivism and reduce crime in
communities.

The last point I would make—and I
hope my colleagues will think about
this—with the passage of this legisla-
tion from the House last night, we are
ready. There is not any major piece of
controversy over a piece of legislation
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that we have sat down and listened to
from the Republican side. We have a
seven and seven buy-in on the member-
ship of the commission in terms of ap-
pointments from different party lead-
ers.

This is a copy of the cover of this
week’s Economist magazine I show you
in the Chamber. The Economist maga-
zine, in my view, even though it is a
British magazine, is probably the finest
news magazine in the world. I have
read it for more than 30 years. The
cover is ‘“Why America locks up too
many people.” They have an indepth
article in here asking the question,
What is wrong with the American
criminal justice system, and what
needs to be done to fix it?

So I would ask the leadership of both
our parties, and particularly those on
the other side, let’s step forward and
create this commission. It is a 1¥2-year
sunsetted commission. It is not some-
thing that is going to keep going. We
are going to put experts on the com-
mission to come back to us and talk to
us about how we can make this system
fair, take care of the problems of
crime, the worries people have, and at
the same time be a lot more sensible in
terms of whom we are incarcerating
and how we are assisting them in their
reentry into our society.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. UDALL of Colorado. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of Colorado. Mr. Presi-
dent, are we in morning business?

The PRESIDING OFFICER. The Sen-
ate is considering the small business
bill.

Mr. UDALL of Colorado. I ask unani-
mous consent to speak as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of Colorado. Mr. Presi-
dent, I will speak to the bill we are
considering.

I rise today because I know we need
to throw a lifeline to small businesses
by increasing their access to credit.
They have bills to pay, payroll checks
to issue, and accounts payable mount-
ing as they try to drive economic de-
velopment. I supported the $30 billion
lending increase this past week—I
think the Presiding Officer did as
well—because we know we have to do
all we can to get small business
cranked up in our country. I supported
it with the understanding that if we
were going to finance $30 billion from
the banking sector, the very least we
could do as well would be to increase
lending without costing taxpayers a
dime.
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I wish to speak specifically to a piece
of legislation I introduced, and I intro-
duced it in amendment format as well,
with bipartisan support. This amend-
ment would get government out of the
way so that credit unions could in-
crease their small business loan port-
folios. Right now, credit unions are
making small business loans, but there
is an arbitrary cap on the size and how
many loans they can actually issue. In
every single State—in Illinois, Colo-
rado, California, and North Carolina—
there are credit unions that have
money and are ready to responsibly
lend more money, but the Federal Gov-
ernment is standing in the way. I, for
one, am not ready to say to all busi-
nesses that they have to close their
doors because of a Federal cap on
loans. In an economy such as the one
we now face, we have to change that
situation. We all know that when small
businesses expand and grow, that will
be critical to pulling us out of this re-
cession. In the last 15 years, small busi-
nesses have generated two-thirds of all
the new jobs created in the United
States, and they currently employ
more than half of all Americans in the
workforce.

As I travel across Colorado—as I
know the Senator from Illinois travels
across Illinois—and I visit with small
businesspeople, they continually ask
me: Where is the lending? I thought the
banks were supposed to start lending
again.

Despite remaining profitable, small
businesses have been unable to secure
the loans they need to make invest-
ments in inventory, expand, and ulti-
mately hire new workers. That is,
again, why I introduced this bipartisan
amendment to allow credit unions to
ramp up small business lending with-
out costing taxpayers a dime. I wish to
say that again. We are not costing tax-
payers a dime to put these changes
into current law.

Let me speak to current law. Under
current statute, credit unions are re-
quired to limit their small business
lending to 12.25 percent of their credit
union’s total assets. But credit unions
have run up against that cap, and the
only thing keeping them from jump-
starting our economy is an outmoded,
antigrowth law which I have ref-
erenced.

After we introduced our bill last
year, we heard from inside-the-beltway
banking representatives who said in-
creasing credit union loans to small
businesses wasn’t going to be safe or
sound. Now, I suspect they were more
concerned about others making loans
than they were about safety and sound-
ness. We all know in this Chamber that
banks and credit unions regularly snipe
at each other. It is almost like the Hat-
fields and the McCoys. But in the end,
this isn’t a bank or credit union issue;
this is a small business issue.

So in coming to this updated, bipar-
tisan compromise, I have spoken to the
Senate Banking Committee, the Treas-
ury Department, and even the credit
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unions’ own regulator, the National
Credit Union Administration. They
have all agreed to support our com-
promise that will safely and soundly
increase small business lending by the
credit union sector without costing
Americans a dime. Best of all, most
important of all, this legislation could
lead to large-scale job creation in my
home State of Colorado and around our
country.

The amendment takes the most well
capitalized, the most experienced, and
best run credit unions that have run up
against this lending cap I have men-
tioned and allows them to meet the ris-
ing demand for small business loans.
When they meet those conditions, their
regulator will then allow that small
business lending cap to slowly increase
from the current 12.25 percent to a
maximum of 27.5 percent of total as-
sets. We know these credit unions are
the most prudent financial institutions
around, and nobody can argue that al-
lowing them to throw a lifeline to
small business is irresponsible. So this
amendment is a sound, surefire way to
grow our economy by increasing credit
unions’ ability to lend to small busi-
nesses. Again, I wish to remind my col-
leagues that this is at no cost to the
taxpayers—no cost to our taxpayers.

The National Credit Union Associa-
tion estimates that these sensible re-
forms would increase credit union lend-
ing to small businesses by $10 billion
within the first year of enactment,
with an increase of nearly $200 million
in my home State of Colorado. This is
just an example. This new access to
credit is estimated to create over
100,000 new jobs nationwide. It sounds
to me like a probusiness, projobs policy
that we all can agree we need. The Na-
tional Small Business Association and
even the National Association of Real-
tors have gotten behind our efforts,
and they are urging us to pass this im-
portant provision.

Everybody here—I look around the
Chamber, and I see my friend from
Oklahoma—knows what shape our
economy is in today. Small businesses
continue to struggle to access credit as
large banks have significantly cut back
on Main Street lending. We have all
met business owners who have experi-
enced this credit squeeze. If we are
going to finance $30 billion to increase
lending, which I do support, we should
at least take this small step and help
small businesses at no cost to tax-
payers.

So as I close, I wish to urge my col-
leagues to avoid the infighting that
would have us believe this is about
banks or credit unions because it is
truly about our small business sector.
We can’t turn away entrepreneurs in
this economic climate. We want to cre-
ate jobs and begin new businesses, es-
pecially because of our politics here in
Washington. I know there is not a sin-
gle Senator who wants to look a small
business owner in the eye who hasn’t
been able to get a loan because of an
arbitrary government cap on small
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business lending. So let’s unlock credit
markets in Colorado and throughout
the country. This amendment could be
an important part of that effort. I wish
to work with colleagues on both sides
of the aisle to quickly pass this amend-
ment and allow our Nation’s small
businesses to again set our country on
a path toward job growth and pros-
perity in the future.

Mr. President, I thank my colleagues
for their attention, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that after ad-
dressing the Senate for 5 minutes, Sen-
ator INHOFE be next in line.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
thank the Senator from Oklahoma, and
I thank Senator UDALL from Colorado
for his words.

Each day in towns and cities across
my State of Ohio, small business own-
ers and manufacturers will walk into a
bank and apply for a loan to expand
their business. They have workers,
they have the capacity to grow, and
they have orders for sales. They want
to hire more workers. Too often,
though, a creditworthy bakery shop
owner, an auto supply manufacturer,
or a clean energy entrepreneur will be
turned away, snuffing out their dream
and our economic recovery.

The strength of our economy depends
on the strength of our small busi-
nesses. We know that about half of all
employees in my State of Ohio and in
most places across the country work in
small businesses. We know that about
two-thirds of jobs created in this coun-
try come from small business. Whether
it is to create these jobs or supply serv-
ices to other businesses or export prod-
ucts to new markets, small businesses,
of course, rely on access to credit. Yet
bank lending dropped by $578 billion
last year—the largest decline since the
1940s. That means 60 percent of small
businesses in America reported they
didn’t have the credit they needed to
meet their business needs.

It is unacceptable that the same
banks taxpayers helped save when the
economy faltered are refusing to lend
to responsible small businesses with
good credit histories and good business
plans. Many of these banks are build-
ing massive reservoirs of cash rather
than making simple loans or extending
lines of credit to small businesses. As a
result, small businesses are denied the
capital they desperately need to ex-
pand operations and hire more work-
ers. That need is especially acute for
Ohio manufacturers that have higher
operating expenses, large upfront costs,
and complex machinery to maintain.
The issue of easing access to credit for
manufacturers has been simmering for
more than a year.

For the past year, I have chaired sev-
eral hearings in the Banking Sub-
committee on Economic Policy on how
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to restore credit to Main Street. We ex-
amined how to fix the problems to
small business borrowing and lending
programs, having heard directly from
small manufacturers and other small
businesses and small and big banks.

Chairwoman LANDRIEU of the Small
Business Committee has assembled a
powerful small business bill that
strengthens our economic recovery by
partnering business and government.
Senator SNOWE has made significant
contributions to this bill. There are
few stronger advocates for small busi-
ness and small manufacturers than she
is.

This bill has several provisions that
will help small business owners access
new credit, refinance existing debt, and
open cash flow as the economy con-
tinues to recover.

Last week, we took a big step toward
helping small businesses in this coun-
try by ending debate on the amend-
ment to add a $30 billion lending fund
to the ©bill. I applaud Senator
VOINOVICH, the senior Senator in my
State, and Senator LEMIEUX for their
work and support.

A key feature in the bill is the State
Small Business Credit Initiative Pro-
gram, a program I have worked on with
Senators LEVIN and WARNER and
STABENOW, along with the Secretary of
the Treasury. This program would help
small business owners and manufactur-
ers whose collateral—it might be com-
mercial real estate or it might be fac-
tory equipment—depreciated during
the recession.

It is the same collateral, but it is not
worth as much because of what has
happened to the economy.

Too many small business owners
have been forced to pay higher interest
rates on their loans, through no fault
of their own, because their underlying
collateral lost value due to the weak-
ened real estate market and overall
economy.

Almost daily, Governor Ted Strick-
land and I hear from small business
owners who would benefit from the pro-
gram, along with other State-based
small business lending initiatives.

The bill also extends the Recovery
Act’s Small Business Administration-
backed 1loans, which have already
helped create more than 650,000 jobs na-
tionwide.

Because of these loans, small busi-
nesses can now create jobs and gen-
erate tax revenue for communities
across Ohio, at no cost to taxpayers.

By extending these loans, startup
small businesses could buy new equip-
ment, or existing small businesses can
make long-term investments to expand
operations.

My office has held more than a dozen
SBA workshops across Ohio—in New
Philadelphia, Chillicothe, Toledo,
AKkron, Youngstown, Cleveland, and Co-
lumbus—to connect more than a thou-
sand small businesses with SBA re-
sources. Clearly, there is a demand for
these types of loans, which is one of
the reasons the bill is so important.
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Let’s not forget that 2 years ago, our
economy was on the brink of another
Great Depression. When President
Obama took office, we were losing
700,000 jobs a month. Today, we are
growing the economy—not fast enough,
and there is not enough job creation to
hire everybody back who lost their
jobs. We know that. And there is not
enough job creation to hire high school
and college graduates and young men
and women returning from service in
the military. We are growing, but we
are not growing the economy at the
speed we need. We need to continue the
growth.

From the Recovery Act, to the
health care bill, to financial reform, we
are helping small business owners
achieve the American dream of entre-
preneurship, while rebuilding the econ-
omy along the way.

Through the Small Business Jobs
Act, more small business owners can
walk into a bank and receive the loans
they need to expand operations, hire
new workers, and get our economy
back on track.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

ENERGY

Mr. INHOFE. Mr. President, first, let
me state that I have a great deal of re-
spect for my friend from Ohio. I cannot
agree, however, with the things this
administration has done to pull us out
of the recession. A lot of people believe
the Federal Government can do that. I
look at the institutions, and I say to
the Chair, I have people who come into
my office and it doesn’t matter what
industry they are in, they are all
scared to death. It is a mentality that
the Federal Government can take these
things over and somehow make them
better.

This administration 1is attacking
every institution that made this coun-
try great right now. I don’t care if you
are in banking, insurance, health care,
or the oil businesses—all of them are
under attack. There is a myth out
there that if the Federal Government
takes it over, it will be run better than
it would when run by the private sec-
tor. That is a prelude for the thoughts
I want to share concerning what hap-
pened last night after 10 o’clock.

The majority leader, Senator REID,
came out with a type of energy bill, 1
suppose you could say. He has been
talking about an energy bill for quite
some time. What I have seen in the bill
that is called an energy bill—I can’t
speak too specifically about it, because
it didn’t come out until late last night.
But we know this: First, they start off
by taking off any liability cap on drill-
ing, whether it is in the gulf or else-
where. That is my understanding.

The problem we have—and some of
the people in this Chamber might re-
member that I had occasion to come to
the floor and object to the Menendez
request about four different times in
the last month, because what he was
attempting to do is what this bill is
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suggesting—take all liability caps off.
If you do that, something happens that
is bad. I hope that is not the intent of
the authors of the bill that came out
last night. But what you do by taking
the cap off is you limit who is going to
be able—once the moratorium is lift-
ed—to drill offshore to the giants.

We have five big oil companies—the
big of the bigs—and everybody is talk-
ing about BP, the one responsible for
the most devastating spill in our his-
tory. If you take the cap off, that al-
lows the BPs and the nationally owned
oil companies to drill. In other words,
we have independents all over America
that have the capability and are pro-
viding jobs in the gulf, to all the Gulf
States. If you come along and, all of a
sudden, say you cannot do it now be-
cause you cannot comply with this,
there is a serious problem.

We have a solution to that, where oil
companies would be putting into a
fund—some of you might remember, 20
years ago, the Exxon Valdez oilspill. I
remember going up there 20 years ago.
That was a devastating thing. We are
still feeling the damage that came
from that spill. When I got there,
something interesting was happening.
The far-left environmentalists, who
wanted to shut down all kinds of drill-
ing all over America and elsewhere,
were up there celebrating. I said: What
are you celebrating? They said: We are
going to parlay this spill—20 years
ago—into stopping drilling on the
North Slope. I said: Why would we do
that?

That was a transportation accident.
If you remember, that was a ship that
came in carrying oil from foreign coun-
tries. They had the accident, and we
had the devastating spill. But if you
stop us from developing our own do-
mestic resources, we are going to have
to transport more oil from other coun-
tries. The incident of a potential oil-
spill would be much greater if we are
transporting that much. They said: We
are going to do it anyway.

I saw the same thing when the oil-
spill took place a few months ago in
the gulf. All the people down there
were almost celebrating, saying: We
are going to parlay this into stopping
all oil production offshore, and maybe
even beyond that. That is essentially
what the far left wants to do.

Here we have this bill that came out
last night, which takes the caps off so
that the only ones left—I call this the
big oil bill. If we were to pass what
came out of the majority leader’s office
last night, it would only allow giant oil
companies, and maybe nationalized
ones, to do the drilling. This is a huge
thing.

The statement I am making—by the
way, I have to quote someone I don’t
often agree with, and that is Carol
Browner, the head of the EPA during
the Clinton administration, and now
the environmental czar in this admin-
istration. She said:

So it will mean [talking about this subject]
that you only have large companies in this
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sector, but maybe this is a sector where you
really need large companies who can bring to
bear the expertise and who have the where-
withal to cover the expense if something
goes wrong.

She is saying that only big oil and
China should be able to produce in the
gulf. The problem with this is, every-
body understands—certainly those Sen-
ators, Democrats and Republicans,
from Texas, Louisiana, Mississippi,
Alabama, and Florida all understand
what the problem is here in terms of
jobs. If you stop the independents from
producing out in the gulf, it not only
makes us more dependent upon foreign
countries, or our ability to run this
machine called America, but it does
away with jobs.

The IHS Global Insight came out
with a study that said if you do this,
the gulf region would lose over 300,000
jobs by 2020. That is the IHS Global In-
sight. People don’t argue with their
credibility.

This is probably one of the biggest
job loss bills we could have. I don’t
think it will pass, but if it did, that
would be the problem.

I am going to address one more thing
in this bill, and that is the technique of
hydraulic fracturing. Hydraulic frac-
turing is a system whereby they go
down—here is the aquifer here, 400 or
500 feet below the surface, and about 2
miles down—they drill down through
that and use the hydraulic fracturing
in order to get the close formation of
oil and gas so they can produce that.
Without that, they say—and I think
nobody disagrees with this—we are not
going to be able to produce natural gas.
Everybody is talking about natural gas
and how we are going to need more and
more of it, how we would develop our
potential and the shale potential par-
ticularly, and we can do away with
having to be dependent upon countries
such as Venezuela and countries in the
Middle East for our ability to run the
machine called America. So we have
this methodology called hydraulic frac-
turing. The first hydraulic fracturing
was done in 1949 in my State of Okla-
homa. That is 60 years ago. There has
never been one incident of contamina-
tion of water since that happened.

I am going to show you this. This is
not me saying this; this is the EPA Ad-
ministrator, Carol Browner:

There is no evidence that the hydraulic
fracturing at issue has resulted in any con-
tamination or endangerment of underground
sources of drinking water.

Ever. Again, that is Carol Browner.
This gives you an idea of where all this
shale is. If you look at this—and I re-
member talking about hydraulic frac-
turing at some length some time ago,
and Senator DORGAN, from North Da-
kota, came in and said he agreed with
everything that INHOFE said. Obvi-
ously, this is Bakken shale up here.
This chart shows the extremely large
potential all over the country. Last
July, I addressed the Senate for 30 min-
utes on this invaluable technique to ac-
cess natural gas and o0il reserves
throughout the country.
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While the country is at nearly 10-per-
cent unemployment, access to these re-
serves means good news for jobs. I pro-
vided some examples of the thousands
of jobs and billions of dollars in royal-
ties, State tax revenues, and economic
activity shale plays, such as the
Barnett shale in Texas, Woodford shale
in Oklahoma and Arkansas, and
Haynesville shale in Louisiana and, as
you can see, all over America on this
map.

People are talking about big oil or oil
in some negative context. There are
hundreds of thousands of royalty own-
ers around the country who would be
shut down if we try to close down this
methodology called hydraulic frac-
turing. This 60-year-old technique has
been responsible for 7 billion barrels of
oil and 600 trillion cubic feet of natural
gas. The National Petroleum Council
reports that 60 to 80 percent of all wells
in the next 10 years will require hy-
draulic fracturing to remain productive
and profitable. In other words, it is al-
most all of them that will require hy-
draulic fracturing to be competitive.

In Oklahoma, we should know. The
first hydraulic fracturing was near
Duncan, OK, in 1949. Very simply, it is
the temporary injection of mostly
water with sand, nitrogen, carbon diox-
ide, and other additives to fracture and
prop open a ground formation to im-
prove the flow of oil and natural gas
through rock pores and increase oil and
gas production. Ninety-five percent of
the fluid is water, and 99 percent is
water and sand.

New reports over the last 2, 3 years
reveal some of the highest totals ever
of natural gas in the United States.
These reports demonstrate that at 2
quadrillion cubic feet of current de-
mand, we have enough natural gas for
us to keep America going for the next
100 years. That is the significance of
this. If you do this and do away with
that process—hydraulic fracturing—
that will shut it down. So we are talk-
ing about now we have the potential to
supply enough natural gas to run this
country for the next hundred years.
That is how significant this is.

Due to new natural gas shale plays
all over the country, new studies dem-
onstrate recoverable reserves of nat-
ural gas to meet the current demand
for at least the next hundred years.

By the way, a report that came out
shows that the United States is No. 1 in
terms of recoverable reserves. We are
talking about gas, natural gas, oil, and
coal.

Some Democrats may argue that this
section 4301 is only a disclosure provi-
sion of the chemicals used in the hy-
draulic fracturing process. That is not
true. State regulators have safely and
effectively regulated hydraulic frac-
turing for the past 60 years, as was
stated by Carol Browner. State rules,
such as in my State of Oklahoma, re-
quire disclosure of chemicals. What
this provision is about is a new EPA
Federal control. Somehow this admin-
istration thinks that if the Federal
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Government isn’t running something—
this is an obsession, where the Federal
Government has to run everything.
When I was mayor of Tulsa, we had a
guy, a police commissioner, and he had
a saying that ‘‘if it ain’t broke, don’t
fix it.”” This hasn’t been broken once in
60 years. At a press conference, some-
body talked about, well, didn’t this
happen in Nevada once? Well, I have no
record—neither does Carol Browner—
that there has been contamination as a
result of hydraulic fracturing.

Proponents of this language argue
that it is needed because fracking con-
taminates groundwater. As the ranking
member of the Environment and
Publics Works Committee, I have
asked the USGS and the EPA’s Assist-
ant Administrators for both the En-
forcement Office and the Water Office
in testimony in front of the Environ-
ment and Public Works Committee
whether they are aware of any docu-
mented case of water contamination
due to hydraulic fracturing. They could
not name one. That is because there
isn’t any.

These officials are not alone in this
opinion. President Obama’s energy czar
agrees with me. In 1995, as EPA Admin-
istrator, Carol Browner wrote in re-
sponse to litigation that Federal regu-
lation is not necessary for hydraulic
fracturing. She correctly made the
point that the practice was closely reg-
ulated by the States and that “EPA is
not legally required to regulate hy-
draulic fracturing.”” Most importantly,
she further wrote that there was ‘‘no
evidence that hydraulic fracturing re-
sulted in any drinking water contami-
nation” in the litigation involved. We
are talking about something that is
not broken.

It clearly is necessary for us to get
all of this out to run this machine
called America. As we can see, this is
not a partisan Republican issue; Demo-
crats alike understand the importance
of hydraulic fracturing.

When I spoke on the floor last July,
as I mentioned, Senator DORGAN from
North Dakota followed my comments
saying that he agreed with my assess-
ment that not only is fracking needed
to access new reserves, such as the
ones in the Bakken shale in North Da-
kota, but that he is not aware of any
groundwater contamination from the
practice. I appreciate the fact that he
is outspoken in this area.

It is also extremely important to
point out that Congress has already
tasked EPA in law to study the effects
of any hydraulic fracturing on water
quality and public health. The EPA has
already begun using $4.3 million for
this effort, which is being led by Dr.
Robert Puls, who works in EPA’s
Groundwater Research  Laboratory
based in Ada, OK. I encourage this
study. We know there has not been any
problem. I want to make sure we can
put the final nail in this coffin, that
people somehow think hydraulic frac-
turing contaminates water. This is a
way to do an independent study. Let
the government study it.
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This bill was drafted last night at 10
o’clock in spite of the fact that we do
not have any results back from that
study. Even if one wanted to believe so
badly and did believe this is a problem,
let’s at least wait for the study before
composing new legislation.

Natural gas development brings bil-
lions in private investment and mil-
lions of jobs to America. This country
cannot afford to limit the production
of its domestic energy resources due to
unfounded rumors of environmental
damage and the usual hysterical claims
from extremist environmental organi-
zations looking for the next crusade be-
cause cap and trade is dead.

Let me repeat that. It was 13 months
ago that I made a statement from this
podium that for the next 12 months,
people are going to say: We are going
to pass some cap-and-trade legislation.

I said: We are not going to because it
is dead. How many people, particularly
the newly elected Senators, want to go
back to their States and say: Aren’t
you proud of me? I voted for the largest
tax increase in the history of America.
That would be cap and trade.

Cap and trade is dead. Yesterday, the
White House made some kind of state-
ment that if we can get something
thrown into conference and then have a
lameduck session after all these faces
have changed, we are going to try it
again. It is not going to work. It is
dead.

Let’s look at what came out last
night and study it. We have not had
time to do that. We have not seen the
exact language yet. It was not drafted
until 10 o’clock last night. When they
come to the point where they say they
are going to do something to change
hydraulic fracturing, that would be
critical. That is one thing that would
kill the development and production of
natural gas to run this machine called
America.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTHY, HUNGER-FREE KIDS ACT

Mrs. LINCOLN. Mr. President, I come
to the floor today to speak again, as I
did yesterday, on the committee-passed
children’s nutrition reauthorization
legislation. Before I do, I ask unani-
mous consent that my colleague, Sen-
ator CHAMBLISS, be able to speak for 5
minutes following my speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. LINCOLN. Mr. President, I come
to the floor today again to speak about
our committee-passed bill, the child
nutrition reauthorization, and cer-
tainly the critical need for us to pass
this legislation before child nutrition
programs expire on September 30. Most
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people know we do not move at break-
neck speeds in Washington, and we
have very limited time between now
and September 30. In that time, our
children will be going back to school.
They will be going to their respective
schools across this country, and we
will have missed an opportunity to im-
prove their lives in that school and in
that community, to improve their
health and well-being through greater
access to free and reduced lunches
and—not summer feeding programs but
our breakfast programs, as well as the
nutritional value of those meals.

I hope all of my colleagues will join
me in helping us move our child nutri-
tion bill forward. The bipartisan
Healthy, Hunger-Free Kids Act will
make a tremendous step toward ad-
dressing the childhood hunger and obe-
sity crisis in our country and put us on
a path to significantly improving the
health of the next generation of Ameri-
cans.

Congress has the opportunity to
make a historic investment in our
most precious gift and the future of
this country—all of our children, not
just my children, not just the other
Members’ children, but children all
across this Nation. Other mothers and
fathers, parents all across this country,
and grandparents who are raising their
children, who love and care for their
children just as much as I love and care
for my children, will have an oppor-
tunity, when we pass this bill, to real-
ize a greater opportunity for their chil-
dren.

Today, I am here to talk about what
it will mean if we miss this oppor-
tunity, what it will mean for our chil-
dren, our hard-working families across
this Nation, and schools across the
country if we fail to pass this bill and
pass it before we leave.

The obesity crisis America faces
comes at a tremendous cost to our
health care system. Many of us do not
think of it that way, but it does. It
costs us roughly $147 billion per year.
We should not miss this opportunity to
proactively address the obesity crisis
and begin to relieve our health care
system of those financial burdens that
follow obesity-related disease.

This bill includes the first congres-
sionally mandated, noninflationary in-
crease in the reimbursement rate for
school meals prepared and served
across this country since 1973. I do not
want to talk too much because in 1973,
I believe I was in junior high, perhaps.
We have not increased the reimburse-
ment rate for meals in our schools
since 1973. We know what 1973 dollars
purchased and we know what today’s
dollars purchase. We are strapping our
school districts with trying to do a bet-
ter job at providing healthier meals
since we now know the difference it
makes in our children’s lives, both in
their ability to learn and in their abil-
ity to grow and be healthy.

This reimbursement rate is perform-
ance based in our bill. That means
schools only get it if they provide
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healthy meals that meet program
guidelines. This provision will invest
roughly $3.2 Dbillion in additional
money over the next 10 years. That is
over $300 million per year in additional
revenue for our schools. That is mean-
ingful to these schools that are work-
ing diligently to try to provide the
healthiest meals possible for all of our
children.

I toured a lot of our schools during
some of the breaks we have had this
yvear and listened to some of those food
service folks who work hard day-in and
day-out trying to come together and
figure out how they can meet guide-
lines and provide the healthiest foods
possible to our students and to our
children and to do so on those 1973 dol-
lars. One of the things I found, which is
amazing, is that many of them are still
using 40-, 50-year-old equipment, which
means they are having an even harder
time not only because they do not have
enough dollars to purchase the kinds of
foods they feel would be healthier, but
they do not even have the equipment
to provide the preparation of those
foods. Steaming vegetables one pot at a
time for 300 students is impractical.

We look at the opportunities that
exist for us to do something. However,
if we fail to pass this bill, schools will
miss out on over $300 million each
yvear, and the next generation will still
continue to pay the price for the health
risks caused by obesity.

We can see on this chart what
schools in each of our States stand to
lose if we fail to pass this bill. I have
looked pretty heavily at the State of
Arkansas, and I notice that the chil-
dren of Arkansas will miss out on $3.5
million a year that we could be pro-
viding them for improving the health
and well-being of our children through
healthier meals and through greater
access for low-income children.

We look at the economy and the eco-
nomic crisis we have come through. We
know many working families are in
dire straits. Having to go through what
they are going to have to go through to
try to get their children into a free or
reduced lunch is unbelievable. Yet that
is a great place for those children to
get a healthy meal when their families
are suffering in these economic times.

I look at what some of my neighbors
might receive. I notice Texas. Texas
gets well over $32 million in these in-
creases to help them provide for their
children through breakfast programs
and lunch programs in their schools
and in their school districts.

Some of my other neighbors—Mis-
souri. I look at Missouri and I see al-
most $6.5 million. Think about what it
would mean to those school districts
and those school service programs to
have those additional resources. Those
are critical dollars that schools des-
perately need to help reverse the dan-
gerous trend of childhood obesity.

All it will take is just a few hours of
floor time to pass this bipartisan, fully
paid for legislation.

Another provision in our bill expands
the at-risk afterschool snack program,
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also known as the Child and Adult Care
Food Program. Our bill expands this
program so afterschool sites in every
State can offer children a full, healthy
meal so they do not have to go hungry
in the afternoons as parents are work-
ing and, at the end of their work day,
having to pick up their children and
then trying to get home to feed them.
If we do not pass this bill, 29 million
nutritious afterschool meals will not
be served to hungry children.

Other provisions in our bill expand
and improve the use of direct certifi-
cation for free school meals through
the SNAP and Medicaid Programs.
There will be 120,000 eligible low-in-
come children each year who will not
receive quality meals if we neglect our
responsibilities and fail to pass this
legislation.

Again, as I mentioned yesterday, I
think of the mountain of paperwork
that comes home from school in the
backpacks of my children at the begin-
ning of the school year—paperwork
that has to be filled out that is de-
tailed. We know that through a direct
certification program—and we Kknow
those families have already filled out
that paperwork, whether it is for Med-
icaid or whether it is for other pro-
grams they qualify for, such as SNAP
or other programs—it is critical that
we use that opportunity and those re-
sources to feed hungry children instead
of the staff it takes or the time of the
parent or the neglect, perhaps, because
there is not enough time to fill out
that paperwork so that child could
have access in a dignified way to the
free or reduced school lunch they need
so desperately.

I emphasize again that the critical
investment this bill makes is com-
pletely paid for and will not add one
cent to the national debt. I know peo-
ple have great concern about the debt
because I do too. I know my constitu-
ents do, and I know my colleagues do.
In the committee, we worked hard, in a
responsible way, to ensure that this
bill would be a good, common-ground
area where we could come to find an in-
crease for a very critical need but to
also pay for it in a responsible way.
This truly is an investment, Mr. Presi-
dent, in the next generation. It ensures
that our children will be healthy, and
it does so without saddling them with
the financial burden they cannot af-
ford.

Make no mistake, Mr. President, if
we fail to pass this legislation there
will be real-world consequences. Those
statistics I just cited aren’t just num-
bers, they are very real children. They
are very real children from the age of 5
to the age of 18. Mine happen to be
right in the middle right now, but they
are growing boys. I know how des-
perately important it is for them to get
nutritious meals, and I work hard at
that. I know every other parent out
there wants to do the same for their
children; real children who come from
hard-working families are struggling to
make ends meet. These are real chil-
dren who struggle with obesity and will
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deal with Ilong-term health con-
sequences throughout their lifetimes if
we don’t take the steps to both in-
crease their availability to choices
and, more importantly, increase their
access to nutritious meals in the
schools where they spend the majority
of their day to begin with.

Let’s take the time to pass this legis-
lation. If it is a priority, we should do
it, plain and simple. Just a few hours is
all it will take. I hope my other col-
leagues will look at this issue and real-
ize that even in the busy world we are
in here, and all the things that we do,
taking just a few hours to focus on
things where we have done our work in
committee, where we know it is essen-
tial, where we know it will expire, and
when it does we will lose resources,
that we can take the time now to get
something done and move it forward.

So I thank you, Mr. President, for
this time, and I say a special thanks to
my ranking member, Senator
CHAMBLISS, who does a tremendous job
on the Senate Agriculture Committee.
I am grateful to him for his hard work
and dedication, and I am a great ad-
mirer of all the things he does and will
continue to enjoy working with him on
any of the issues he finds before us in
the committee.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. Mr. President, I
came to the floor to speak on some-
thing else, but I just want to say to my
chairman that I commend her for her
hard work and dedication and her lead-
ership on this issue of child nutrition.
We have worked extremely hard over
the last couple of years on this issue,
and when she assumed the chairman-
ship of the committee, she really put
this as a top priority and I think it was
the first major piece of legislation we
passed out of committee under her
leadership. Boy, did she ever work hard
to make sure that happened.

It is a pleasure always to work with
her. She is exactly right. We have actu-
ally modified the bill a little, even
though it came out of the committee
unanimously. It is totally paid for, and
we are using existing farm bill money,
for the most part, to pay for it. So it is
a matter of adjusting priorities within
good, solid, agricultural policy.

So I thank her for it, and I look for-
ward to this bill ultimately coming to
the Senate floor and its passage.

2009 LITTLE LEAGUE SOFTBALL CHAMPS

Mr. President, I rise today to con-
gratulate the Warner Robins American
Little League Softball team on win-
ning the 2009 Little League Softball
World Series.

They visited the White House yester-
day, where President Obama offered
them congratulations, and I appreciate
his hosting them in that very generous
way. I can’t imagine this will be the
last time the Warner Robins Little
League girls come to DC as the Soft-
ball World Series champions because
they have the knack for winning.
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The girls went undefeated in the
tournament. There was only one game
that was ever in doubt. In the final
game they beat a team from Crawford,
TX, by a score of 14 to 2. Undoubtedly,
there must be something in the water
down in Warner Robins because, boy,
do these girls know how to win. And
they deserved to win. Throughout the
tournament they played with heart,
played with courage, and played with
sportsmanship.

In 2007, the boys Little League Base-
ball team from the same town—Warner
Robins—won the world championship
title, making Warner Robins, GA, the
first community in America to have a
baseball team and a softball team win
their respective Little League World
Series championships.

I am proud of what the girls have ac-
complished, but my pride cannot com-
pare to that of Warner Robins, to the
State of Georgia, or to the entire Little
League community. I am also proud of
the commitment shown by the parents,
coaches, and managers, who offered so
much love and support for these girls
so they could achieve their dream.

Softball is part of our American her-
itage, our history. It is a sport that
cultivates competitiveness, hard work,
and speed. It is also a sport that pre-
pares children for the ups and downs of
adult life because it brings together
people and builds communities.

I am grateful to these girls not only
for the sense of community their soft-
ball team helps bring to Georgia, but
also for the economic opportunities
this win is helping to bring to Warner
Robins. The Little League Inter-
national’s southeastern regional head-
quarters and stadium recently moved
from Florida to Georgia, bringing hun-
dreds of jobs to this city of 60,000.

Mr. President, it is my privilege to be
able to give voice to the citizens of our
State in congratulating Warner Robins
on a job well done and on thanking
these girls for the recognition and op-
portunities they have brought to mid-
dle Georgia.

Once again, I offer my congratula-
tions to the Warner Robins Little
League Softball team on this very spe-
cial occasion, and wish its players the
best of luck as they defend their title
over the next year.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, in just a
few moments Senator LANDRIEU is
going to come to the floor to talk
about the small business bill, and I will
just say a word or two about my sup-
port for her efforts.

She did something extraordinary last
week. She is a determined Senator, and
the time came when she wanted to see
a fund created to lend money to small
businesses. So she took to that desk
and grabbed her charts and stayed
there all day until she got the job done.
She got 60 votes, which is a daunting
task sometimes in the Senate, and
added into this bill a fund to loan
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money to small businesses across
America.

We need it. We need it across Amer-
ica, and we need it in Illinois. There
were over 258,000 small business em-
ployers in Illinois in 2006—that is the
last year for which we have data—led
by professional services and construc-
tion firms. They account for over 98
percent of the employers in our State.
These small businesses added 93,000
jobs in 2006, more than three times as
many jobs added by Illinois companies
with more than 500 employees. We can
see that small businesses are a major
part of our job economy. Another
850,000 people work for themselves,
meaning the number of people working
for small businesses was actually dra-
matically larger.

I fear that some of the firms likely to
have failed during this economic crisis
would have continued to do battle and
might have prospered if they would
have had access to credit. That is why
this small business bill is so important.

Yesterday, the Republican minority
leader, Senator MCCONNELL, came to
the Senate floor and questioned why
we would even raise the so-called DIS-
CLOSE Act, about the Citizens United
decision at the Supreme Court. He said
we should be on the small business bill.
I couldn’t agree more. I hope that sense
of commitment and urgency from the
Republican side will be shown again
today.

If there are amendments, let’s bring
them to the floor, debate them in an
orderly fashion, and bring them to a
vote so we can bring this bill to pas-
sage. The House of Representatives is
waiting for this bill. They want to help
us move forward to help create jobs
and turn this economy around. The
best place to start is with the small
businesses across America. With 10.8
percent unemployment in Illinois, it is
crucial we help Illinois small busi-
nesses start hiring again.

I personally thank Senator LANDRIEU
for her leadership. What she is taking
are TARP funds, funds that were origi-
nally designated to go to the biggest
banks in America but didn’t. They
were funds that were held back. What
Senator LANDRIEU is doing is claiming
these funds that went to these big
banks and saying: Now let’s send them
to healthy banks, banks that are not
going to fail, with the understanding
they will loan them to small busi-
nesses. That, to me, is a good answer.

I am disappointed with what hap-
pened to TARP initially. To think that
we sent these moneys, taxpayers’ dol-
lars, to some of the largest financial
institutions in America that were
guilty of misconduct and bad judgment
and they showed their gratitude by an-
nouncing bonuses for their officers in-
stead of paying back the Government
right away, is inexcusable.

The remaining funds, some $30 bil-
lion, will come into this small business
effort. I think I have heard Senator
LANDRIEU say the multiplier on this is
a factor of 10, so there could be some
$300 billion across the economy.
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In Illinois, in Chicago, across my
State small businesses say: If we could
just borrow money, we are doing well,
we can expand, we can hire more peo-
ple. But even though we have a good
story to tell, with banks we have al-
ways worked with, we can’t get the
credit.

I thank Senator LANDRIEU for her
leadership. We are going to get back to
this bill. As I said, as she was preparing
to come to the floor, if there are
amendments, let’s get these amend-
ments in order, let’s have a reasonable
time to debate them, and then let’s
move on. Let’s get this done and pass it
over to the House so they can act on it
before we leave next week. That is
critically important. The House, 1
know, is hoping to wrap up this week.

Let me clarify one point. Although at
one point in time this $30 billion lend-
ing fund was to be created from unused
TARP funds, I'm reminded that this is
no longer the case. This fund will be
created independent of the TARP or
any other existing program. It will be a
standalone lending facility within the
Treasury that will help small busi-
nesses access loans through commu-
nity banks. And according to the Con-
gressional Budget Office, this fund will
not cost the taxpayers a penny—in
fact, it will raise money to help reduce
the deficit.

I urge my colleagues to support this
bill, to help Americans get back to
work.

I thank Senator LANDRIEU for her
leadership and I yield the floor.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Lou-
isiana.

Ms. LANDRIEU. I understand, under
a previous order, I have the next hour
to follow up on Senator DURBIN’S com-
ments. I would like to claim that hour
now.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Ms. LANDRIEU. Mr. President, the
Senator from Illinois is absolutely cor-
rect. One of the last remaining works
that we have to do, as we try to wrap
up this portion of the session as we
move to an August work period in our
home States and our home districts, is
to get this small business bill passed. It
has been a focus of the Democrats. It
has also been the focus of some Repub-
lican support. That is what I wish to
talk about today. I wish to make sure
we understand that the team that is
following this bill is a broad team of
hundreds of organizations from the
Chamber of Commerce to the National
Federation of Independent Business, to
the Small Business Alliance, to the
Community Bankers of America, to in-
dividual business owners around the
country, as the Presiding Officer knows
because he himself has been a great
leader in this effort. The point I wish
to make in the first few minutes of this
hour is the tremendous bipartisan sup-
port and input that has gone into this
bill to get us to this point.

There is some criticism that is not
valid. There is a criticism out there
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that Democrats are trying to ram this
through and Republicans have not been
able to offer amendments. The facts
are that this bill, this small business
job growth bill, has been built through
two committees, the Finance Com-
mittee and the Small Business Com-
mittee.

I have the pleasure and honor of
chairing the Small Business Com-
mittee. Senator BAUCUS chairs the Fi-
nance Committee. For the last, lit-
erally, year, these two committees
have been working to bring a bill to
the floor that is focused on Main
Street, not Wall Street; that is focused
on job creation, not capital accumula-
tion; focused on job creation on Main
Street through traditional, old-fash-
ioned, smart strategic lending to small
businesses that have the potential to
gTrow.

We know there is no disagreement
that the new jobs created—the Pre-
siding Officer will know—will be cre-
ated by small businesses that do not
hoard their cash. They cannot wait for
a better day. They have to act now.
That is the nature of small business.
Lucky for us it is, because if we give
them a little help, they can start cre-
ating that one new job or two new jobs
or three new jobs. But if it is done mil-
lions of times across the country,
which it can be, it can make a dif-
ference in a significant way by creating
literally the millions of jobs we need.

If people want to know why this is a
jobless recovery, I would like to say—
because it seems like it is—that is be-
cause we have been giving a lot of
money to the big guys: a lot of money
to Wall Street, a lot of money to big
manufacturers, large manufacturers.
But if we would spend some time
today—and we have over the course of
drafting a bill which we have done in a
bipartisan way—to get money to Main
Street, we might see an end to this re-
cession. That is the hope of all of us.

This is a description, Small Business
Jobs and Credit Act of 2010. These are
just the small business provisions—
small business access to credit. You
will see here, this was done jointly by
myself and my ranking member, Sen-
ator SNOWE. It passed our committee 17
to 1, and we have almost an equal num-
ber of Republicans and Democrats on
our committee. It passed with over-
whelming support. This will increase
7(a) loans from $2 to $5 million, in-
crease 504 loans from $1.5 million to
$5.5 million, and increase microloans
from $35,000 to $50,000.

It also extends the 90-percent guar-
antee on loans up from 75 percent and
eliminates fees.

Let me read what one business in
Louisiana says. I can probably read
you thousands of testimonies, but let
me read from one. Sawyer Industrial
Plastics of West Monroe has been in ex-
istence for 32 years. It has provided
plastic repair parts for the paper indus-
try. Mr. Sawyer’s line of credit was
canceled by his bank so he needed to
term out his debt as well as arrange for
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expansion capital to move into other
areas that could design plastic parts.

Mr. Sawyer’s existing business would
service his debt, but without capital to
expand into new markets and indus-
tries, his long-term business prospects
would be tied to the weakening paper
industry.

With this provision that was in the
stimulus package but which has ex-
pired, which is in this bill—which will
reignite when this bill passes but not a
minute before—Mr. Sawyer was able to
get a 90-percent guarantee. It allowed
the lender, North Louisiana BIDCO, to
leverage its capital and provide more
funds to meet this $700,000 loan. The
waiver of the guaranty fee added over
$20,000 to available working capital.

In other words, instead of paying the
$20,000 to the Federal Treasury, under
the provision we are passing, he paid it
to himself, which is the point of our
legislation.

We have $12 billion in tax cuts for
small businesses and that is not includ-
ing this fee waiver I am talking about
now. This is a significant amount of
money to go into the pockets of small
business owners. Mr. Sawyer, from my
State, took that $20,000 and, instead of
paying a fee to the Federal Govern-
ment, we are waving those fees under
this bill, and he hired an additional
worker.

That is the point. That is the point of
this bill you have helped to draft. We
are reducing fees, we are reducing
taxes, and we are targeting much need-
ed capital—access to capital to small
businesses, which will create the jobs
that lead us out of this recession. So he
added a new employee and he added
some new product lines.

Another story comes from First
Bank and Trust. This is in Mandeville,
LA. It is about Woolf Harris, Inc., a 14-
year-old company. The acquisition of a
building recently left the business
short of cash. Although the national
economy turned down, residual effects
of two recent hurricanes continue to
push demand for the product. It is a
plumbing supply business. Lacking
adequate collateral for a conventional
loan, First Bank and Trust—again, a
local trusted community bank—was
able to extend a $120,000 line of credit,
with a $125,000 3-year term loan for
working capital to Woolf Harris. With
the 90-percent guaranty, First Bank
felt comfortable taking the soft collat-
eral available to secure the loan while
being able to provide Woolf Harris a
most favorable interest rate of 2.256
over prime.

This might not sound like a lot, but
to small businesses out there strug-
gling, getting a loan at 2.25 points over
prime is much better and much pref-
erable to having to put it on their cred-
it card and pay 16 percent or 20 percent
or 24 percent or run down to the pay-
day lender because they are so des-
perate for cash and pay 36 percent or 50
percent.

If we can’t help small business now, I
don’t know when we can. This bill we
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put together with bipartisan support is
supported by the Independent Commu-
nity Bankers, the U.S. Hispanic Cham-
ber, the National Small Business Asso-
ciation, the National Federation of
Independent Business, the Small Busi-
ness Majority, the National Associa-
tion of the Self-Employed, and, yes, the
U.S. Chamber of Commerce. They told
me this morning they are proud that
their membership is actually rep-
resentative—96 percent is made up of
small business. So I am proud to have
the Chamber support for this legisla-
tion.

Now we need all these coalitions to
support bringing this debate to an end.
We agree there are some amendments,
two or three, that could be added—on
the Republican side, on the Democratic
side. We could have an open debate.
But there is such a thing as amending
a bill to death. I do not think that is
going on. I hope it is not going on. I be-
lieve both leaders are working in good
faith.

But to the small business team out
there that has done such a good job in
building bipartisan support for this
bill, I hope you will trust me when I
say that at some point the debate has
to come to an end and we have to vote
on a bill. If we do not, we will leave
here—I do not want to be one who does
leave here without doing one of the
most important things that I think we
were sent here to do; that is, create
jobs. The people creating the jobs are
not us, it is the small businesspeople
out there. To leave without this bill—
fully paid for, $12 billion in tax relief,
reduced regulations, reduced fees, and
expansion of very popular and broadly
supported programs—would, in fact, be
a shame.

I see the Senator from Virginia who
has worked so diligently on this bill. If
I could, as I relinquish the floor to him,
I would like to ask him if he would
comment, as a former Governor of the
State of Virginia and someone knowl-
edgeable about the programs he initi-
ated as Governor, how this bill might
be helpful to those programs and what
other Governors are saying about this
bill today, if the Senator would not
mind answering that question.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I appre-
ciate the opportunity to join my col-
league and friend, the chair of the
Small Business Committee, the Sen-
ator from Louisiana, in support of this
very important piece of legislation. Let
me first of all say: In her inimitable
style, she has been relentless on this
issue. The Presiding Officer and I are
both new Members. I think we have
seen, in our short time here, certain
Members who get that bit in their
mouth and just will not let it go. On
this issue, Senator LANDRIEU has truly
been a leader. It is an issue of para-
mount importance.

I wish to answer the question of the
Senator, but I wish to first of all pref-
ace it by saying what I hear in Vir-
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ginia—and I know what the Senator
hears in Louisiana, with all the other
challenges Louisiana has—is our con-
stituents want us to focus on jobs. On
any historic basis coming out of reces-
sion, 65 to 70 percent of all the new jobs
created come from small businesses.

And while we can point to certain
positive signs in our economy right
now—the Dow at 10,500 from a low of
6,500, 15, 16 months ago; corporate bal-
ance sheets, large Fortune 500 compa-
nies with more money on their balance
sheets than at any point in recent his-
tory—good news. But if they are not
hiring—and 1 hear from corporate
CEOs, as well, their concern that the
small businesses that are in their sup-
ply chain are going out of business, not
just the small businesses that would
normally go out with a traditional re-
cession, but this recession has been so
deep and so hard that we have now cut
through the fat and we are into the
muscle and bone. And if we continue to
lose small businesses at the rate we
are, then the ability to create a robust
recovery will be dramatically stymied.

So what do we do? There is no single
silver bullet. And what the Senator
from Louisiana has crafted is a menu
of options for small businesses, to get
them that additional assistance, par-
ticularly in terms of access to credit,
that will allow them to get back and do
what they do best—continue to inno-
vate, grow, and create jobs.

The Senator asked me what I am
hearing from other Governors. Other
Governors, Democratic and Republican
alike, are saying that we in Congress
have to focus on jobs. The issue of cred-
it and access to credit to small busi-
nesses is paramount to all of them, and
they want to see this legislation
passed.

I was a former chair of the NGA. This
is the kind of issue where Governors of
both parties come together because we
don’t see these issues simply through
Democratic or Republican partisan
lenses. And sometimes this is the kind
of bill that, candidly, as I remember as
Governor, you Kkind of scratch your
head and say: This is kind of a no-
brainer. This bill is paid for. Why
would not the Congress do all it can to
support small business?

The Senator has outlined, and I know
I was repeating some of the items, but
I want to reinforce again—I want to
particularly focus on one part of this
legislation, but there are really four
buckets here. They are, how can we ex-
pand some of the initiatives within the
Small Business Administration that
were put in place, particularly in the
trough of the downturn, to make sure
that these SBA programs, which have
been vitally important to small busi-
ness lending, are maintained—the 90-
percent matches, some of the other
loan guarantee programs?

I should acknowledge right here that
I think the Administrator of the SBA,
Karen Mills, has done a remarKkable job
in streamlining a lot of the processes. I
have heard from banks for years about
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their challenges in dealing with SBA.
Well, the current SBA team realizes
this is a moment of crisis, and they
have done everything possible to
streamline their procedures. They need
to have these tools put back in place so
that the SBA can continue to do the
very important work and, candidly,
work that goes much broader in terms
of a portfolio of small businesses that
they are now attracting to their pro-
grams than in the past.

I would also acknowledge the dra-
matic increase in the number of par-
ticularly independent and community-
based banks that are now accessing and
using SBA programs. If we don’t pass
this legislation, these programs will be
dramatically cut back, No. 1.

No. 2, the Senator has crafted, again,
at her committee, in a bipartisan way,
a whole series of targeted small busi-
ness tax cuts, a kind of accelerated de-
preciation that will have the ability to
write off core investments, the ability
to focus on these job creators. How can
we give them a little bit of a break
right now, during these challenging
times, in our Tax Code?

The third bucket in this program is
building on a proposal the Senator and
I and others had. We actually sug-
gested this to the administration last
October, but they have now built in a
$30 billion lending program. The inter-
esting thing about this lending pro-
gram is it actually, on CBO scoring,
scores as a net positive. So this is
money not only that we will recover,
but we will make—albeit a small one—
a profit on it, to shore up particularly
independent and community-based
banks and give them a direct incentive
in terms of increasing their small busi-
ness lending.

Then a fourth bucket, one that I have
been working on—and I wish to com-
mend both my colleagues from Michi-
gan, Senator LEVIN and Senator
STABENOW. They have been very active
in this as well—which is saying: Can we
take what is already working in the
marketplace at a State level and build
upon it? This is the so-called Capital
Access Program. Twenty-six States in
America already have this program in
place, and those States that do not
have it can, in effect, piggyback on
other State programs. So there is no
need to create new bureaucracy. There
is no need to create tons of new paper-
work.

I hear, I say to the Senator, from my
banking community that this par-
ticular initiative is one that they are
perhaps even the most supportive of be-
cause they know how to do it, they
know how to access it, and it can im-
mediately generate a great deal of ad-
ditional lending.

Let me take a moment, at the Sen-
ator’s discretion and time—I know this
is her hour, but I wish to take one mo-
ment to explain it because I think we
have focused on the lending facility, we
focused on SBA, we focused on some of
the tax cuts, but the Capital Access
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Program has not received as much at-
tention. Each State has slight vari-
ations, but let me describe how this
initiative works.

Basically, the independent bank,
frankly, at this point is probably a lit-
tle leery of making a loan, even to a
relatively healthy small business be-
cause chances are, most small busi-
nesses coming out of this recession,
their cash flows are down, and if they
have real estate as collateral, it has
perhaps declined in value. So while I
have great sympathy for the small
businesses that cannot get their credit
lines renewed, I also understand the
bankers’ predicament in that small
business credit isn’t quite as good as it
was, perhaps, in 2007.

So how does this program work to
benefit these small businesses? What it
basically does is it creates a separate
loss reserve pool for small businesses
that fall into this category. What does
that mean? If a small business was
coming to a bank, a local bank in
Baton Rouge or a local bank in
Martinsville, VA, wanting to borrow
$100,000, the bank would charge that
small business a couple of extra
points—$2,000 or $3,000 out of that loan
that would go into a separate loss re-
serve pool. We, with this Capital Ac-
cess Program, would then match that
separate loss reserve pool for, again, a
matching amount of points, 2 or 3 addi-
tional points. So on a $100,000 loan, you
would have $6,000 that would be ab-
sorbed, first dollar loss, if this loan
went into default. Now, the bank still
has to do its due diligence because if
you eat through that $6,000, the bank
has to bear the burden. But it gives you
a little cushion there. It takes that
marginal credit and makes it credit-
worthy during these challenging times.

Think about this $100,000 with that
$6,000 loss reserve pool taken times a
hundred or times a million. You could
have a $100 million basket of small
business loans with a $6 million re-
serve, and suddenly you have a very
valuable tool that can be used by banks
across the country.

The roughly $1.4 billion, $1.5 billion
that is in the legislation in this pro-
gram, it has been estimated it will be
leveraged. And I know ‘‘leverage’ is a
bad word in this Hall at this point, and
I particularly have pointed out some of
the concerns of overleveraging. But be-
cause the person who is receiving the
loan is putting up money and we from
the government side are putting up
money, we actually double every dollar
we put out, and on an actual dollar
basis, we are going to be leveraging the
Federal dollar commitment 20 to 30
times. So that means this $1.4 billion,
$1.5 billion can create $50 billion of ad-
ditional small business lending. Think
about the power of this tool, a tool
that banks are familiar with, a tool
that already exists in 26 States, a
short-term shot in the arm for an awful
lot of small businesses that might not
prefer to use the SBA program, might
not want to go through a bank, that
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might want to access the lending facil-
ity. It just gives us one more tool.

So I hope my colleagues and folks
who are watching and listening will
recognize that what the Senator from
Louisiana has tried to create is a menu
of options because there is no one-size-
fits-all in the case of small businesses.
Their needs are different. The banking
community’s desires are different. I
think she has crafted a great tool that
will dramatically help small business
lending.

If we want to go back to our con-
stituents in the month of August and
talk about a real, live deliverable, if we
want to talk about what we have done
in a tangible way that will get credit
back into the small business lending
pool, that could be delivered by Labor
Day, we need to make sure we move
forward on this important piece of leg-
islation.

I again commend the chair of the
Small Business committee for her re-
lentless work on this issue. I hope our
colleagues from the other side of the
aisle will hear all of the various busi-
ness organizations across the political
spectrum that are supporting this leg-
islation. My hope is that we can deal
with the amendments, get those
amendments dispensed with at some
point during the day, and pass this bill
today because it is very important to
making sure this recovery we are just
starting to creep into is actually not a
jobless recovery but a recovery that
creates jobs. To do that, we have to
have these small businesses healthy.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
wish to thank my colleague from Vir-
ginia for that explanation and for his
commitment to this bill and this ef-
fort. He was an extremely successful
Governor before he became a Senator,
and I say ‘‘successful’’ measured by the
way those of us in public life are meas-
ured: by results. He left his State with
a surplus. I know he did not do that
singlehandedly, but it is a great feat
these days to leave office with a sur-
plus, and he did, with very high ap-
proval ratings and with a reputation as
being very strong on fiscal matters. I
think that is what our Congress needs.
I thank the Senator so much for his
help on this bill because that is exactly
what people are looking for—a smart,
strategic way to move big pieces of leg-
islation forward but with our eyes on
the bottom line and our eyes focused
on results, not bureaucracy, not regu-
lation, not additional rules, et cetera,
but real results.

That is the way this bill was built. It
was built with, as the Senator said,
menus and choices, not one-size-fits-
all. We did not say: There is one way to
save small business in America, and
this is what we are going to do. We
said: We have heard a lot of good ideas.
Let’s try to put them together in a
bill—some strategic tax cuts, some re-
duced regulation, some reduction in
fees, and some options for capital.
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Options—none of this is mandatory.
All of this is voluntary on the part of
the banks—all voluntary. If they want
to use those programs to lend to small
businesses, they can. No one is forcing
them. No one is requiring them. And if
they do, they can actually make a sig-
nificant profit. So it really is putting
the incentives in the right place.

That is why this is not anything like
TARP. We are not using TARP funds to
fund this. We are not designing it like
TARP. TARP was a completely dif-
ferent program in size, scope, and
focus. TARP stands for Troubled Asset
Relief Program. It was for big banks
that were failing. This is for small
community banks on Main Street that
are healthy, so that they can lend to
the small businesses that can grow
with the money the banks lend.

Let me read a letter we just received
from the Lake Charles area, which is
the southwestern area of Louisiana,
from a business, Lake Area Marine.

It says: Dear Senator Landrieu. Lake
Area Marine strongly supports your
substitute bill, the Small Business
Lending Fund Act, and the other parts
of the bill. Our company is based in
Lake Charles. The provisions outlined
will restore much needed credit to
small business owners like me, by ad-
dressing one of the primary reasons for
the extent of the depression in the
boating industry. By restoring the dis-
ruption in the recreational boating in-
dustry’s distribution chain caused by
the credit crunch, thousands of Amer-
ican jobs will be preserved or created.

It goes on to say: The Small Business
Administration’s dealer floor plan fi-
nancing—which is part of this bill—is a
critical component, helping, as I said,
to raise the cap, from $2 million to $5
million.

We have hundreds of letters. This
happens to be from a marine business,
but there is floor plan financing for
other businesses where large inven-
tories are required. Although lots of
people do buy products in the house
from the Internet, as you know, mil-
lions of consumers still like to go to
the showroom, they like to touch and
feel and drive and see before they buy
a car, buy a boat, buy other products.
Many of these businesses in all of our
States have seen their lines of credit
evaporate, just go away. This bill is a
lifeline for them.

So I thank the business owners, such
as Jerald Link, who sent me this let-
ter, and the thousands of business own-
ers around the country who have said,
yes, let’s pass this bill now.

I see my colleague from Michigan. He
also helped to craft a section of this
bill. T would like him to explain the
importance of that particular section
which has to do with supporting weak-
ened collateral in States such as Michi-
gan, States such as Nevada, probably
Florida, where they have seen such a
depression of real estate prices. Thank
goodness not so much in Louisiana, al-
though the spill and the moratorium
are giving us fits at the moment. But
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last year our prices held pretty well. In
Michigan, in Ohio, Florida, Nevada,
California, these assessments col-
lapsed. Small businesses were trying to
function and were asked to put up col-
lateral, and did. Then the banks came
a long and said: Mr. Jones or Ms.
Smith, you have collateral, but it used
to be worth $500,000. Now the assessors
are out there, and it is only worth
$200,000. We are pulling your loan.

If we don’t do something to fix that,
they are going to lose their business. It
is that simple. This is not complicated.
It is horrifying, it is painful, but not
complicated.

Senator LEVIN worked hard and came
up with an innovative solution. Hope-
fully, he will speak about how this pro-
vision will technically work in Michi-
gan and throughout many of the
States.

I, again, wish to read into the
RECORD some of the specifics about this
initiative and talk about job creation
by small businesses. First, to reiterate,
there is great support for this bill, in
large measure because it is not like
TARP. It is not funded with TARP
moneys. It is completely different—dif-
ferent focus, different scope—than
TARP. What it does do is create a
small business lending fund to banks
with less than $10 billion in assets.
TARP, although some of the money did
go to middle-size and small banks,
most of it was taken by the big banks,
worth billions and billions of dollars.
This is only for small banks, $10 billion
or less. There are about 8,000 small
community banks in America. The
SBLF, Small Business Lending Fund,
is performance based, unlike TARP,
which we sort of gave the money and
said: Do what you need to do with it.
This says: If you take the money, you
need to lend it to small business. When
you do, we will give you a discounted
rate so your bank can make more
money, and the small business can
make more money.

The most important part, equally im-
portant, the taxpayers can be repaid.
This program doesn’t cost the Federal
Government money or the taxpayers
money. It will make $1.1 billion, ac-
cording to the CBO score. This is what
I call smart government. This is not
big or little government; it is smart
government. It is leveraging the power
and assets of the Federal Government.
There are many to be proud of. It is
using it to support Main Street so that
jobs can be created, the recession can
end, people can get back to work, busi-
ness can flourish, and then we can
work our way out of the terrible deficit
situation we inherited. This recession
called for additional spending which
was necessary, although it is troubling.
In this case we are going to make
money on this program for the tax-
payer.

It also supports a new small business
credit initiative, as Senator WARNER
explained. It is going to save taxpayers
$1 billion.

One of the most important compo-
nents of this argument is the 8l-per-
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cent job loss in the last year. This is
from the national employment report.
People need to know—and it is star-
tling—that 81 percent of the jobs lost
in America were from small business.
Only 19 percent were from large busi-
ness. The dramatic dropoff in employ-
ment has come from small business. If
we do our job right on this bill today
and tomorrow—not in September, not
next week but today and tomorrow—if
we do our job in the Senate, it will give
the House enough time to deal with
this before they go home, and we can
give relief now. The pain is so great.
The times are so desperate. They are
not getting better. This is the bill that
will jumpstart, jolt, be a catalyst.

We have tried other things this year.
Some things have worked; some
haven’t. But there is great confidence
that this bill we are putting forward
now will do the job. It is not one size
fits all. It is not mandatory. It is a
smart, strategic, voluntary, public/pri-
vate partnership which makes so much
sense in this day and age.

I see others who may want to speak.
Then, hopefully, we can get to a vote in
the next few hours.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I con-
gratulate Senator LANDRIEU and thank
her. I am on the Small Business Com-
mittee. I serve with her on the com-
mittee and others. I have watched her
extraordinary talent flourish as chair
of the Small Business Committee.

The bill before us does something we
all say we believe in; that is, support
small business. Every Member of this
body has pointed out something which
the Senator from Louisiana knows and
reflects in her work; that is, the engine
of jobs is small business. We all say
that. Most of us believe it. I hope all of
us believe it, if we say it. It is not a
partisan comment. This is a jobs bill
which should get bipartisan support.
Some of the jobs efforts have not. But
this bill, because it is focused on small
business and because that focus has
been supported so regularly by Repub-
licans and Democrats, will pick up
some Republican support, I hope. It de-
serves that support.

Senator LANDRIEU has reached out to
try to obtain that support for this bill.
I hope she succeeds. In addition to
thanking her for her great work on this
bill, I wish to note the work of the Pre-
siding Officer who worked very hard on
a provision of this bill. As a matter of
fact, he has worked so hard on other
provisions on other bills which have re-
cently passed this body and been signed
into law. But Senator MERKLEY is actu-
ally the key sponsor of a provision
which I will not be focusing on but
which I believe has either already been
discussed or will be.

I commend Senator MERKLEY for his
great work on this bill with that par-
ticular provision.

I wish to begin my description of the
part of the bill I have focused on with
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a thank-you, a thank-you to Senators
SHERROD BROWN, STABENOW, WARNER,
BAUCUS, SHAHEEN, BEGICH, MCCASKILL,
and others who have worked so hard
with me on a very major provision of
this bill which I will now spend a few
minutes describing in detail.

Senator LANDRIEU made reference to
a significant fact in this recession; that
is, the value of real property has gone
down. Almost all of our houses are as-
sessed at less now than they were a few
years ago. I don’t know if that is 70
percent or 80 percent, but it is a high
percentage of homes that have lost
value because of the recession. The
home is exactly the same home, it is
either maintained well or not, the way
it was before the recession. This is true
with businesses.

In all of our States, when we go home
the thing we hear about more than
anything else is jobs—get credit flow-
ing to small businesses that, through
no fault of their own, are unable to ob-
tain credit; not because they are not
creditworthy, not because they don’t
have customers, but because the collat-
eral for their line of credit has gone
down in value because of the recession.
It hasn’t gone down in value because it
isn’t maintained. It has gone down in
value like most other businesses and
industries on the same block or in the
same community because the recession
has reduced the value of these real as-
sets.

The part of the legislation I have fo-
cused on is called a State small busi-
ness credit initiative. It provides cru-
cial funding to State and local pro-
grams that expand capital access for
small businesses. We have lots of com-
panies in all of our States that have
stayed open. They have customers,
they have business. Indeed, in many in-
stances, they have more customers
than they are able to handle and want
to expand. I will give a few examples of
how that has happened in my home
State of Michigan, and I believe it is
true in other States. The customers are
there; the creditworthiness is there. We
have many examples of businesses that
have never missed a payment on money
they owed to the bank down the street
or in their community. They are cred-
itworthy.

The problem is, because the banks re-
quire a certain ratio of collateral to
the amount of the loan, that ratio can-
not be met because of the collateral’s
loss of some value in the recession.

A couple success stories are a power-
ful argument for expanding these pro-
grams which are in 30 of our States,
and other States will be able to follow
these programs and pursue these pro-
grams as well when this bill passes.

In Saline, MI, a company called Sa-
line Electronics makes electric circuit
boards. They are good at it, and they
are so good that in 2009 the company
began to plan for an extension of their
facility because it was too small to
handle increased production. However,
it hit a roadblock when the recession
came.
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Just as the company was exploring
their expansion possibilities, the reces-
sion battered down the value of their
real estate. Their building fell in value.
So, again, they had good credit and
great demand for their product, so
much so that they wanted to expand,
but the value of the collateral it could
offer in applying for a loan had shrunk.
That logjam carried a real threat that
good-paying jobs for American workers
would be going overseas instead.

We have a collateral support program
in Michigan. It stepped in to end that
threat. The program is designed ex-
actly for situations such as this, where
the value of equipment or the real es-
tate has fallen because of the recession
and, therefore, the collateral amount is
not there as it was previous to the re-
cession and would not support the loan
because of the ratio between collateral
and the amount of the loan required by
local banks. But the State has this col-
lateral support program. With that
support, Saline Electronics was able to
add 32,000 feet of production space and
hired 30 new workers. There are similar
examples across my State, across the
country and, again, in the 30 other
States that have a similar program.

Another example from Michigan: In
Grand Rapids a company called Display
Pack, a packaging company, got more
than $1 million in financing through
Michigan’s capital access program
which uses, again, very small public in-
vestments to leverage larger commer-
cial loans for small businesses. That
particular funding created 20 new jobs
and saved another 125 that may have
been at risk.

Driesenga & Associates, a small
statewide engineering firm, used the
same program to get loans for oper-
ating capital expansion. They added 11
new jobs, protecting 120 existing jobs.

This program in Michigan has used
only $24 million in State government
commitments to generate over $600
million in private financing. That is a
hugely smart investment, and espe-
cially so when small businesses are so
starved for capital.

As Senator LANDRIEU pointed out,
this is not big government. This is not
small government. This is plenty smart
government. If you can leverage $1 of
Federal funds and get, in this case, $30
of private funds as a result, that kind
of leverage of public funding to private
funding is a particularly smart invest-
ment.

But as the State budgets have been
stretched and more and more busi-
nesses have sought access to these pro-
grams, there is an inability to meet
rising demand. So the need for Federal
support is great.

The State Small Business Credit Ini-
tiative in the legislation before us
would provide support for States such
as Michigan and the roughly 30 other
States that now have them. Again,
States that do not have these programs
would have access to that Federal sup-
port and could start these programs.
The House has approved a larger
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amount than is in our bill. On the
other hand, we have a significant
amount in this bill, and I thank Sen-
ator BAUCUs—that even though it was
not to the amount the House put in for
their bill, it is a significant portion of
that, and we are appreciative of his
support for this provision.

So there are a lot of other provisions
in the bill that are worth commenting
on, and, obviously, we are supporting,
including the Small Business Job Cre-
ation and Access to Capital Act, which
raises Small Business Administration
loan limits. It includes a proposal I of-
fered for an Intermediary Lending
Pilot Program, which allows the SBA
to make loans to intermediary lenders,
such as business incubators, which can
then loan that money to growing busi-
nesses.

The Small Business Lending Fund,
which is included in this bill, which is
the provision I referred to, which Sen-
ator MERKLEY, Senator LANDRIEU, our
chairwoman, and Senator LEMIEUX and
others have worked so hard on, is very
similar to the Bank on Our Commu-
nities Act, which I previously had co-
sponsored.

So this bill is the right approach be-
cause it supports the engine of job
growth. It is a small business bill.

It deserves the support of Senators of
both parties. I hope, given the job situ-
ation we find ourselves in and the sup-
port that has been proclaimed for small
business across the aisle and on this
side of the aisle, we can find some
good, bipartisan support for this tre-
mendous initiative.

(Ms. LANDRIEU assumed the chair.)

Mr. LEVIN. Again, I commend our
chairwoman, Senator LANDRIEU, who I
now see is the Presiding Officer, and all
those who have worked with her to
bring us to this point.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Madam President, I
also rise to discuss provisions of this
bill and would like to begin by saying,
when one gets into the details, you see
there is a spectacular array of provi-
sions that have been put together by
the Small Business Committee to as-
sist small businesses in helping them
get themselves back on track, and, in
the course of doing so, get our Nation
back on track.

Particularly, I thank the chair of the
Small Business Committee, the Pre-
siding Officer, Senator LANDRIEU, for
working in such a bipartisan manner to
bring together the best ideas that can
be brought to bear in that effort to as-
sist our small businesses.

I will mention just a few of them. A
100-percent exclusion of small business
capital gains will be big factor for help-
ing our small businesses, a carryback
provision so small businesses can take
and balance out losses against former
profits, making the general business
credit not subject to the alternative
minimum tax, increasing the Small
Business Administration loan limits,
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eliminating the Small Business Admin-
istration loan fees, and so on and so
forth.

These are terrific provisions to assist
small businesses. But I wish to particu-
larly speak to two additional parts of
this bill. One is the Small Business
Jump Start Act. This is intended to
help businesses get started in their
first year. Under this provision, it al-
lows the deduction not of $5,000 in
startup expenses but of $10,000. So it is
a doubling of kind of a jump-start or a
boost to getting businesses off the
ground. It is for those entrepreneurs
who say: Here is an opportunity, and I
am going to take a big risk, and I am
going to take my savings or borrow
against my house or utilize my credit
card in order to jump in and seize this
opportunity.

It is giving those folks additional
help in that first year, and who knows
when those first-year efforts—when so
much is at risk—are going to turn into
the successes that employ person after
person after person on Main Street in
communities throughout this Nation.

The second piece I wish to address is
the Small Business Lending Fund. I
think every legislator who has been
spending time back home in townhalls
has heard from owners of small busi-
nesses, has heard the stories of how a
long-term banking relationship—a re-
lationship in which they knew they
could always turn to their community
bank for help—has not been able to
yield the credit they need at this mo-
ment and not through the fault of the
community bank. The community
bank wants to lend but because the
community bank’s capital has dimin-
ished, they are at the limit of their
ability to make loans. Unless they
bring in additional capitalization, they
are not able to make additional loans,
no matter how good that opportunity
might be.

We have heard about small busi-
nesses that, in fact, are having to rely
upon their credit cards. The percent of
small businesses in America that are
currently turning to their credit cards
has increased 14 percent in a single
year—14 percent more small businesses
having to rely on a credit card because
they cannot get access to traditional
lending from their community bank.

Well, this chokepoint in our system
is essential to address because if the
small business entrepreneur cannot ac-
cess credit to seize an opportunity or
to expand on a successful formula, then
we will not be putting businesses back
to work, we will not be putting citizens
back to work for those businesses. So
that is what the Small Business Lend-
ing Fund does.

There are a number of questions that
have been raised about it. I wish to ad-
dress each of those. But I wish to note
the potential of taking $30 billion in re-
capitalization, which actually makes a
profit for the taxpayer—CBO estimates
a profit of $1.1 billion—and in addition
will bring in additional revenue
through the taxes on the additional
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folks who are employed and the larger
small business profits. So the $1.1 bil-
lion, that is just the base. That is not
including the additional revenue that
will flow from the success of small
businesses and the restoration to em-
ployment of workers across this Na-
tion.

So one of the questions has been: Will
these funds recapitalize or bail out fail-
ing banks? The answer is absolutely
not. This is a program for small busi-
ness, making capital available to small
businesses through healthy community
banks. That is a very important dis-
tinction, and there are ratings in which
the regulators evaluate the health of
banks. They range from 1 through 5.
They are called CAMELS ratings, and
only those banks with ratings of 1, 2, or
3—that is, healthy banks—will be eligi-
ble for this program.

A second question has been: Well, if
we help recapitalize community banks,
is there a possibility they will sit on
the funds, prepare for a rainy day or a
rainier day? The answer is no. The pro-
gram is structured so that if funds are
lent out, then the dividend rate falls to
1 percent. But if they are not lent out,
the dividend rate rises to as high as 7
percent. Well, that 7-to-1 distinction
means you are not going to borrow
money if you do not have an intention
of using it to leverage funds to lend out
because you will be losing money, and
you want to take advantage of that in-
centive to only pay a l-percent divi-
dend. So there is a lot of carrot in this
in a structure that makes it illogical
for a bank to seek these funds in order
to sit on them.

A third question is: Why utilize com-
munity banks to help get lending to
small businesses? Why not just do it in
some other direct government fashion?

Well, the answer can be discerned by
anyone exercising a small portion of
common sense. Main Street banks are
in the business of evaluating opportu-
nities, entrepreneurial opportunities,
and funding those opportunities to
make a profit. That is what commu-
nity banks do. That is their expertise.
This approach builds on the expertise
of Main Street banks to produce suc-
cessful Main Street small businesses
across our country.

Another question that was raised
was: Will recapitalization cause banks
to have to rush to make speedy loans
and not take the time to evaluate that
business opportunity thoroughly? The
answer is it will not, because this pro-
gram was designed so there is a 2-year
span of time in which a bank has the
opportunity to make that transition
from capitalization to lending before
the dividend rate is locked in. So there
is no incentive for a rush to judgment.

I ask all my colleagues: Is not this
the type of bipartisan problem-solving
America wants us to undertake, bring-
ing forth, through the committee proc-
ess, through an open discussion—with
television cameras running—the con-
sideration of this idea and that idea
being merged together to bring to the
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floor a coherent piece of thoughtful
legislation to help address one of the
major challenges in America, which is
getting our small businesses back on
track? Is not this what we are being
brought here to do?

So I applaud the Small Business
Committee. I applaud the work of the
chair and all the members of the com-
mittee who produced this type of con-
crete aid to put Main Street back on
track, to create employment for citi-
zens across this Nation, and, by so
doing, put our Nation back on track.

Thank you, Madam President.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Louisiana.

Ms. LANDRIEU. Madam President, I
thank my colleague from Oregon, who
has been one of the creators and de-
signers of this bill and who has been a
leading advocate and tireless in his ef-
forts. He has conducted probably doz-
ens of meetings in his office with
Treasury officials, with Members from
both sides of the aisle.

I have put this poster up in the
Chamber because I want everybody to
know this is what we are talking about
today: small business. We spend a lot of
time in this Chamber talking about
lots of other issues—foreign aid, other
countries, big corporations, Wall
Street—but today, in these few hours—
today and tomorrow—we are going to
be talking about small businesses on
Main Street. Small businesses on Main
Street, I think they deserve this time,
and they deserve our focus.

I know there are many other issues
Members of this body, both Democrats
and Republicans, want to solve or try
to solve before we break in a few days.
But I have to say, we cannot solve
every problem in the world in this bill
for Main Street and for small business.
Some have criticized and said: Oh, well,
the Democratic leadership is not allow-
ing amendments. Nothing could be fur-
ther from the truth.

This bill was built on amendments in
committee—amendments by Demo-
crats, amendments by Republicans, ne-
gotiations. The Presiding Officer most
certainly knows this. I see my col-
league from Texas, and I know he will
have time in a moment. But the Pre-
siding Officer knows, because she is a
member of the Small Business Com-
mittee, this bill was built on a founda-
tion of bipartisan support for small
business because we all agree we want
to end this recession, and the best way
to end it is by smartly investing in
strategic alliances with community
banks and other lenders to get money
to small businesses on Main Street.
That is what this bill does.

As I conclude, I am asking Members
on both sides of the aisle: Let’s work
with our leaders. Let’s not burden this
bill to help Main Street with amend-
ments that have nothing to do with
small business, that have to do with
other political objectives, et cetera.
Let’s try to come together for the ben-
efit of all of the 27 million small busi-
nesses in America that are watching
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us, hoping we can take the right steps
to help them end this recession and get
the country moving again.

I see my colleague from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

ENERGY

Mr. CORNYN. Madam President, I
wish to speak for a few minutes on the
subject of energy. Particularly I wish
to contrast the approach that has been
taken by the administration with re-
gard to the blanket moratorium on
drilling in the Gulf of Mexico for at
least 6 months—but who knows how
much longer that will slip—and a bet-
ter approach that I think will provide a
way of promoting safety but also not
kill jobs in the Gulf of Mexico, particu-
larly in the Gulf States, including Lou-
isiana, Texas, Alabama, and Florida.

There is no secret about the fact that
the blanket moratorium, which has
been struck down by a Federal judge as
unjustified by the rationale given by
the administration, is now being ap-
pealed, so drilling activity has essen-
tially halted—new drilling activity in
the Gulf of Mexico. I think there is a
better way to approach this. These
ideas are actually included in the al-
ternative we will be considering I hope
as early as tomorrow. I think there is
a better way to approach this.

A few weeks ago I had the oppor-
tunity to fly from Sugarland, TX, 200
miles offshore into the Gulf of Mexico
to a drilling rig called the Noble Danny
Adkins. This drilling rig was sitting in
9,000 feet of water, and of course it was
idle as a result of the drilling morato-
rium. When fully operational, it em-
ploys up to 200 people, but of course
they weren’t working because there
isn’t any drilling going on. This par-
ticular rig was scheduled to drill in
more than 12,000 feet of water to a
depth of 37,000 feet. It is one of dozens
of rigs not doing any work today be-
cause of the uncertainty caused by the
moratorium. I had a chance to talk
with a number of the professionals who
work on that rig, and I have to tell my
colleagues my impression of being on
an offshore rig was like my first experi-
ence going to NASA. It is that tech-
nically advanced and that impressive.

The offshore drilling industry is a
highly technologically advanced oper-
ation in which many very skilled pro-
fessionals are working. These are typi-
cally high-paying jobs, as my colleague
from Louisiana knows. My fear is that
the blanket moratorium imposed by
Secretary Salazar of the administra-
tion, unless it is modified in a more ra-
tional way, will destroy 50,000 jobs and
up. We already know that the morato-
rium has caused two drilling rigs, off-
shore rigs—which cost an incredible
amount of money to lease, and, of
course, you can’t afford to have them
sit idle and not do what they are de-
signed to do. What happens is with the
moratorium attached, two of these rigs
we know of moved to Egypt and one to
the Republic of the Congo. Of course,
with the departure of the rigs, the
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workers go too, and it is a big question
as to whether those rigs and the jobs
associated with them will ever return.

But it is not just the people who
work on the rigs such as the Noble
Danny Adkins and the other rigs that
are idle now as a result of the morato-
rium; it is the associated businesses
that support the oil and gas industry in
the Gulf of Mexico, such as Sunbelt
Machine Works Corporation. This is a
small family-owned business I visited
which manufactures many of the tools
that are actually used in deepwater
rigs such as the one I visited in the
gulf. We need to think of not just the
impact on the people who work on
these rigs but also everybody who sup-
ports those efforts, including the peo-
ple who supply food, people who supply
the machinery, people who fly, the peo-
ple who work on those rigs. Everyone
is impacted negatively by a blanket
moratorium.

My colleagues don’t have to take my
word for it. The Energy Information
Administration recently projected that
in addition to killing jobs, it will actu-
ally cost a lot more than that in terms
of the domestic production of oil and
gas that we will have to make up for by
importing it from abroad. The depend-
ency we have in this country, which is
a true mnational security problem,
would be exacerbated by this morato-
rium, because as long as America is
going to continue to consume oil and
gas, until we are able to develop new
forms of energy in the future, as I hope
we will, we are going to continue to
consume o0il and gas in this country.
Right now, about 30 percent of the oil
consumed in America comes from the
Gulf of Mexico—30 percent.

The Energy Information Administra-
tion recently projected that domestic
production will decline as a result of
the moratorium by an average of 31,000
barrels a day in the fourth quarter of
2010 and then by an average of 82,000
barrels a day in 2011. By December 2011,
monthly oil production in the Gulf of
Mexico will decrease by an average of
100,000 barrels a day. Assuming the
economy picks up, as I hope it will, we
know there is going to be demand for
that oil which will need to be replaced
and, of course, where does that come
from but places which I know most of
us would rather not have to do business
with: Venezuela, to mention one.

The Louisiana Mid-Continent Oil and
Gas Association estimated last May
that the impacts of the moratorium
were estimated to be 80,000 barrels of
production loss per day . That is what
they estimated for 2011. They estimate
up to 37,000 jobs will be lost, and $7.6
billion in future government revenue
will be put at risk. That is the effect of
this blanket moratorium.

I wish to talk about a better solu-
tion, I believe, that was offered in the
energy legislation Senator MCCONNELL
introduced last Thursday which incor-
porates this approach.

I also wish to talk for a minute about
the attempts to basically make it im-
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possible for independent oil and gas
companies from working in the Gulf of
Mexico. How do you do that? Well, it
would be by raising the liability cap, or
by removing it entirely, thereby mak-
ing it impossible for independent oil
and gas companies to work in the Gulf
of Mexico because they, frankly, can’t
afford the insurance for unlimited li-
ability. Under the current regime,
there is a limit of individual liability
up to $75 million and, above that, 8
cents on every gallon of oil imported
into the United States or produced in
America goes into an oilspill trust fund
which is then used to pay for anything
not covered by the $75 million liability
for the company.

Well, if, as some of my colleagues
have proposed, we eliminate that cap,
it makes it impossible for smaller com-
panies—these independent oil and gas
companies—to operate in the Gulf of
Mexico or anywhere else. They simply
will go out of business or take their op-
erations elsewhere if they can.

Let me give my colleagues an idea of
what the job impact on that would be.
In 2009, independents accounted for
more than 200,000 jobs and $10 billion in
State and Federal taxes and royalty
payments. As my colleague from Lou-
isiana knows, because she was one of
the principal negotiators, we were able
to get royalties which actually go to
the Gulf Coast States for the incidental
impact of oil and gas operations in the
Gulf of Mexico. Of course, all of that
income will be lost, together with the
royalty that would be paid to the U.S.
Treasury, as a result of the morato-
rium and certainly by chasing off these
independents. The study forecasted
that by 2020 this would eliminate
300,000 jobs and cost $147 billion in Fed-
eral, State, and local taxes from the
gulf region.

The study also concluded that if
independent o0il and gas companies are
excluded from deepwater oil and gas
operations, the job loss would be 265,000
by 2020 and $106 billion in lost tax reve-
nues over the 10-year period. Of course,
we know other countries are delighted
with this moratorium because it means
these rigs and these operators are mov-
ing to these other countries, creating
jobs there and producing oil and gas
from there.

For example, a recent Washington
Post article reported that Brazil, Can-
ada, Nigeria, Angola, and Libya are
among the countries that are moving
forward with drilling, lured by oil res-
ervoirs they are discovering that are
two to six times as big as the average
Gulf of Mexico reservoir. As I men-
tioned, once these rigs leave the United
States, leave the Gulf of Mexico, they
go to places with far less stringent reg-
ulatory controls than we have here in
the United States, so actually the risk
of an environmental disaster is greater
in these countries that have far more
lenient regulatory regimes. In fact, the
moratorium has the perverse effect on
safety as the newest and most expen-
sive and most technologically ad-
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vanced rigs move overseas to work
while the less-in-demand older rigs
stay behind.

I mentioned there is a better alter-
native than a blanket moratorium such
as the administration has proposed,
and unlimited liability exposure which
will basically chase off most of the
independent oil and gas companies as
proposed by the legislation that we will
be considering tomorrow. My trip to
this rig and my visits with these work-
ers and these experts in producing this
domestic energy source have made me
even more convinced that it is an abso-
lute mistake and really, frankly, not
very smart, to essentially cut off our
domestic oil and gas production from
the gulf. Senators VITTER, WICKER, and
I have introduced Ilegislation which
would lift the Obama administration’s
blanket moratorium and instead would
require companies to go through new
safety inspection requirements and
then to be certified by third parties,
after which the Department of the In-
terior would have to issue a permit for
continued exploration and development
of our domestic oil and gas reserves in
the Gulf of Mexico.

Our legislation would essentially
limit the moratorium and make it
easier for good-faith and conscientious
operators who are in compliance to get
their permits approved quickly and
keep the rigs and jobs here at home.
Our approach would ensure that opera-
tors who are in compliance with safety
guidelines have some deadline on when
their permits would be considered and
keep gulf coast residents, and particu-
larly those who work in the oil and gas
industry, at work, and continue to
produce American energy and not
make it necessary for us to continue to
buy that additional amount, in addi-
tion to what we already are pur-
chasing, from abroad.

Instead of reconsidering this dev-
astating moratorium, though, I know
the majority leader has introduced a
bill that would have the Secretary of
Energy publish a monthly study evalu-
ating the effect of the moratorium.
Well, I have to say we don’t need a
study to know what the effect of the
moratorium is in Louisiana and in
Texas, in Alabama and along the gulf
coast, because we already know its dev-
astating impact. I wish to invite my
colleagues, any of them who wish, to
come and talk to some of the folks who
work in this industry and to look at
the sophistication and the techno-
logical expertise that they employ in
producing oil and gas in the Gulf of
Mexico. I would be glad to help host
them.

One example, though. A seismic com-
pany in Texas is spending $250,000 a day
under a contract with the leaseholder
to explore a potential area for oil and
gas, but the seismic company can’t
even get a permit to do the work. I
don’t know how long they can hold on,
how long they can continue to keep
people on their payroll if they don’t
have any work to do. Something has to
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give. These hard-working folks who
live along the gulf coast don’t want to
wind up as another statistic on a
monthly report on the impact of the
moratorium, nor do they want to add
to the 9.5 percent unemployment in
this country, higher even in some parts
of the country; as high as 14.2 percent
in Nevada. They want to work. They
don’t want to collect unemployment
benefits. They want to work, and they
want to provide for their families. I
think they deserve better from their
elected officials than this blanket mor-
atorium or job-killing policies which
are going to basically move their jobs
overseas.

The fact is we need to maintain our
position in the gulf. Eighty percent of
oil produced in the Gulf of Mexico
comes from deepwater reserves now off
limits due to the moratorium.

Without this activity, production
will fall as much as 100,000 barrels a
day by December 2011. To put this into
perspective, the United States uses al-
most 20 million barrels of oil a day and
produces nearly 5 million barrels a day,
obtaining the rest from imports. The
moratorium will not only destroy tens
of thousands of jobs; it will leave us
more dependent on foreign oil and gas,
raising the cost of any products
shipped and transported, not to men-
tion travel.

I think Jay Leno basically had it
right when he said:

President Obama said today he is going to
use the Gulf disaster to immediately push a
new energy bill through Congress. I've got an
idea. How about first using the Gulf disaster
to fix the Gulf disaster?

That ought to be our focus—pre-
venting recurrences such as we have
seen in the gulf—and I think we can do
that by the safety inspection mecha-
nism and third-party certification and
let’s get on with the production of oil
and gas from American sources, rather
than having to bring it in from abroad.

We need to focus on the problems and
look at solving these problems and not
use these disasters as a reason to ex-
ploit them and to grow government
and Kkill jobs in the meantime.

America’s energy security will con-
tinue to depend on oil and gas for the
foreseeable future. As much as I like
the idea that we are developing new en-
ergy resources—Texas, for example,
produces the most electricity from
wind sources of any State in the coun-
try—we know that developing these al-
ternative sources of energy is still
going to be a long time coming. We
need to bridge into that new energy fu-
ture, and that bridge will continue to
consist of American-produced oil and
gas.

The question is, Will it be to the ben-
efit of the American people in the form
of good-paying jobs and associated rev-
enue or will the misguided policy, in-
cluded in the bill introduced by the
majority leader, ensure that we merely
increase our imports that we need and
send the good jobs and rigs overseas by
this misguided policy?

CONGRESSIONAL RECORD — SENATE

I hope my colleagues will reconsider
this misguided approach that would
drive independent oil and gas producers
out of the Gulf of Mexico by making it
financially impossible for them to pur-
chase the insurance they need in order
to comply with an uncapped liability.
We know the resources will remain
there in the case of another disaster,
which we hope and pray will never
occur because of the oilspill liability
trust fund—again, funded by 8 cents on
every barrel produced in America, as
well as every barrel imported from
abroad. So this isn’t eliminating a fund
that will actually pay in the event of
another catastrophe.

Certainly, we don’t ground all air-
planes in America or around the world
when there happens to be a terrible air-
plane crash. We look at the problem
and try to make sure we understand
the reason why it happened, and then
we move on and continue flying.

I think the oil and gas industry basi-
cally operates the same way. We need
to make sure we understand what hap-
pened in this spill, do everything hu-
manly possible to make sure it never
happens again and make sure BP is
held accountable and pays for all the
cleanup that needs to be done as a re-
sult of this unfortunate incident. But
the conclusion we should reach should
not be let’s shoot ourselves in the
other foot by denying ourselves access
to American energy and increasing our
dependency on imports from abroad
and, at the same time, Kkill jobs along
the gulf coast in the oil and gas indus-
try and all those companies and busi-
nesses that support the oil and gas in-
dustry during a time when unemploy-
ment is already at 9.5 percent.

We can do a lot better than what the
majority leader’s bill proposes and con-
tinuing job-killing policies. We can ac-
tually do it smarter and better and
come up with a real solution rather
than creating more problems.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

CONGRATULATING WARNER ROBINS’ GIRLS

SOFTBALL TEAM

Mr. ISAKSON. Mr. President, I am
very pleased to come before the Senate
today and commend the Warner Rob-
ins, GA, girls softball team that yester-
day attended the White House and was
honored by President Obama.

The 11- and 12-year-old girls who
went all the way last year and this
year are in the finals to hopefully do
the same thing again. This team of
young women is coached by a great
group of coaches: Emily Whaley and
her assistants, Patti Carriker and
Roger Stella.

The
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I commend each one of these young
ladies individually: Kaylee Albritton,
Sydney Barker, Carson Carriker, Me-
lissa Cox, Sabrina Doucette, Ashley
Killebrew, Avery Lamb, Hannah Liv-
ingston, Caitlyn Parker, Sierra Stella,
Kelly Warner, and Chelsea Whaley.

This is a fine group of young Geor-
gians who went all the way in the Lit-
tle League level and are about to do it
again. In fact, yesterday, as she was
leaving the White House, President
Obama asked her if there was anything
she had to say. Ashley Killebrew said:
Mr. President, we are doing really well
this year, and we are going to be back
next year because we are going to win
it again. That is the type of positive
attitude in sports that separates the
winners from the second-place fin-
ishers.

I commend the Warner Robins Little
League softball team, young women
from Warner Robins, GA. I thank the
President for honoring them yesterday
at the White House.

BIENNIAL APPROPRIATIONS

Mr. President, we have been going
through difficult economic times as a
country, not only in our expenditures
but in the revenues of our citizens of
our States who face higher unemploy-
ment, lower productivity, and very dif-
ficult economic times.

As I have watched us on the floor
time and again deal with paying for
new amendments that have been pro-
posed, we are all of a sudden scram-
bling to find a savings here to borrow
from Peter to pay Paul to patch to-
gether an appropriations bill that
hopefully keeps us out of debt but un-
fortunately continues to keep us in a
downward spiral of borrowing.

I wish to talk today about legislation
I have introduced and have been joined
by other Members of the Senate, a bill
that has a simple proposition to it, and
that is that maybe as a government we
should start doing what the people of
our country have to do—determining
how much we take in, prioritizing what
we spend—and get back into balancing
our budget, while providing oversight
on what we spend to see where savings
can come from.

There is a great American who has a
syndicated radio show called Dave
Ramsey. I don’t know how many of my
colleagues have ever heard him. He
started Financial Peace University. He
started it after he went bankrupt in
the real estate business. He did a great
job in real estate on the way up but le-
veraged himself all the way, so when
times got tough and the leverage was
too difficult, Dave Ramsey went bank-
rupt. After a couple years of strug-
gling, he got himself back together and
built himself a large company on the
basis of a philosophy of staying out of
debt and spending within your means. I
commend everybody to look at his pro-
posals, read his book, or attend Finan-
cial Peace. It is really an interesting
concept because it works.

Dave Ramsey suggested that what
you really ought to do when you get
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into economically difficult times and
you owe more than you take in is sit
down and say: All right, what do I
make? And you write that down. You
write down what you have to spend—
utilities, food, whatever it might be—
and then see what is left over. If noth-
ing is left over, then you have to take
the things you are spending on and
don’t have the money for and have
been borrowing and begin to cut it
piece after piece, so that each month
and year you live on a budget that is
not predicated on going into debt and
living beyond your means.

We as a country must do the same.
There may be an exception, obviously,
for war. There may be an exception, ob-
viously, if there is a significant ter-
rorist attack or a tremendous inter-
national incident or a natural incident
that takes place that might demand
some short-term appropriations. But in
the general expenditures of govern-
ment, we have to get back to the busi-
ness of spending within our means.

How do we do that? We have 12 indi-
vidual appropriations bills or an omni-
bus bill that rolls in at the end of the
year talking about spending $3.6 tril-
lion. We cannot do it that way. We
have to have a process where we are
able to examine on what we are spend-
ing money, quantify how much money
we are going to take in, and balance
the two numbers so we do not go into
debt.

My suggestion and what I want to
talk about is a biennial budget or ap-
propriations, a change in the way we
do business and how we do it, which I
believe will result in less debt, more
reasonable spending, and a more ra-
tional expenditure by the U.S. Govern-
ment. First of all, it is predicated on
appropriating for 2 years rather than 1
year. The appropriations years should
be the odd-numbered years, and the
even-numbered years should be dedi-
cated to oversight.

I know the distinguished Presiding
Officer, as I do, sits on a number of
committees. Every now and then, we
will have an oversight meeting, but
more often than not, oversight gets left
out because the focus is on what we are
going to spend next or what project is
going to be added to what we spend our
money on. That process itself builds
more debt, builds a bigger appropria-
tions act, and never allows us to do
those things we should be doing; that
is, focusing on prioritizing the expendi-
ture of our money.

We all know, because from time to
time we have found them, there are
savings in the appropriations. We know
that from time to time in oversight, we
find dollars we did not realize we had.
We need to make it a part of our cul-
ture in the Congress of the United
States that when the even-numbered
years come, two things ought to be
happening: One, Congress ought to be
doing oversight of its expenditures, and
second is running for office. I would
love to see a time when running for of-
fice is in a year when we are doing
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oversight so we are focusing more on
what we are saving the American tax-
payers than what we are going to spend
to try to impress them to get their
vote one more time.

We have a serious, difficult problem
in our country. We have a debt of $13
trillion. I am going to be the first—mot
the first who ever said this. I am not
going to let this speech end without
saying it. I voted against appropria-
tions bills under President Bush, and I
voted against them under President
Obama. I am not taking a target at
anybody. We all have a responsibility,
and it is time we focused on a way to
start saving rather than continuing to
spend.

I would like nothing better than that
focus on savings to take place in the
same election year where everybody is
running to be reelected to come back
and do the job. We would change the
dynamics and paradigm of Congress to-
ward a focus on savings rather than a
focus on expenditures. Will it be dif-
ficult? Yes, but it is going to be a
whole lot more difficult very soon. Our
country owes $13 trillion today and is
moving toward a number that could be
as high as $19 trillion before the end of
the next decade.

To put in perspective how much that
is, I will tell a short story. I was in Al-
bany, GA, making a speech at the end
of last year, and I referred two or three
times to $1 trillion.

At the end of the speech, this farmer
raised his hand and said: Excuse me,
Senator, can I ask a question?

I said: Sure.

He said: How much is 1 trillion?

I don’t know if you ever thought
about it, Mr. President, but when
somebody asks you a question like
that, you try to come up with a com-
parison to explain, and it is hard to do,
and I had a difficult time. In fact, I
fumbled around, and I am not sure I
ever did a good job of quantifying how
much 1 trillion really is.

I got home and talked with my wife.
I said: I got stumped today, sweet-
heart.

She said: What happened?

I said: I was on the stump in Albany
and was asked by a farmer to explain
what 1 trillion was, and I couldn’t
quantify it. I didn’t know a good com-
parison.

In her own inimitable way, she said:
Why don’t you figure out how many
years have to go by for 1 trillion sec-
onds to pass?

I thought, that is a great idea. I got
a calculator out and multiplied 60 sec-
onds times 60 minutes to get the num-
ber of seconds in an hour. I multiplied
that times 24 to get the seconds in a
day. I multiplied that by 365 to get the
number of seconds in a year. And then
I divided that product into 1 trillion.

Mr. President, do you know how
many years have to go by for 1 trillion
seconds to pass? It is 31,709 years. We
owe $13 trillion. We are at a point
where we are going to go one way or
another. Fortunately, we are recog-
nizing that we are at that point.
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I submit one of the keys to stopping
the growth of debt and improving the
plight of our country in the future for
our children and grandchildren is to
begin spending within our means. And
it takes a process such as a biennial
budget or Dbiennial appropriations
where we combine the responsibility of
spending with the absolute responsi-
bility of oversight.

Everybody in America today during
these difficult times is looking at
where they spend their money, and
they are trying to find savings. They
are trying to find those places they can
better allocate their money so they are
not going into debt, not borrowing, and
not raising the prospects of debt in the
future. The American Government
ought to be doing the same thing.

I voted for the supplemental for our
troops in Afghanistan last week, and
we will do it again. That is a special
appropriation for our men and women,
who deserve that backing at a time we
commit them to war. We are not al-
ways at war. War is a special and dif-
ficult time, and we ought to give our
troops the support they need. But in
every other case, it ought to be an ex-
penditure that is based on the prior-
ities of what are the most important
things we should be doing. When we
find those things that do not meet that
test through oversight, that is where
we begin the cutting process. Over
time, the process is motivated toward
savings, motivated against borrowing,
and motivated for a balanced budget. I
submit that we can talk about it all
day long, but until we put it in a
framework that brings about that type
of process, we will never really do it.

The biennial budget with appropria-
tions in odd-numbered years and over-
sight in even-numbered years ensures
we begin in an election year being ac-
countable to the electorate on what we
are spending. And in those off years
when we are appropriating, we are
doing it based on the previous year’s
oversight, so we know the effectiveness
of the department we are appropriating
the money for and whether it was
prioritized appropriately the way it
should have been.

At a time when we are focusing on
spending money, focusing on an appro-
priations act which will come up this
November after the elections, I think
we can look this year at going to a bi-
ennial budget process in future years
so that instead of rolling everything
into an omnibus bill after the elec-
tions, we have a process that ensures it
is done systematically, as it should be,
in odd-numbered years for appropria-
tions and in even-numbered years we
are doing oversight, so our election is
based on accountability of spending
money, not how much we can borrow
and how much we can spend.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BARRASSO. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

A SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the Senate floor again today
as someone who has practiced medicine
in Casper, WY, taking care of families
there since 1983. I come also as the
medical director of the Wyoming
Health Fair and someone who has
brought low-cost blood screening to
people, looking for ways to help with
early detection of medical problems,
whether it is high blood pressure or di-
abetes or cancer because so often early
detection means early treatment and,
as a result, longer survivability and
better care.

So I come to the floor of the Senate
today with a doctor’s second opinion
about the health care law that was
signed by the President a little over 100
days ago. The goal, of course, of health
care reform was to lower the cost of
care, to increase the quality of care,
and to increase the access to care
around the country. Since this bill was
signed into law, we have heard week
after week of new unintended con-
sequences. We hear the personal stories
of people whose lives have been af-
fected because of the law, whose lives
have been impacted by the unintended
consequences of the law.

During the entire debate, I was con-
cerned if the legislation passed and be-
came law that it would be bad for pa-
tients relying on our health care sys-
tem, bad for providers—the nurses and
the doctors in this country who take
care of patients—and bad for payers be-
cause I believed the law would drive up
the cost of care, making insurance
more expensive, and also have an im-
pact on the taxes people would pay. So
I have come each week, as I do today,
with this doctor’s second opinion of
things that have happened during the
past week; new things that we have
learned about the health care law and
what is happening with trying to pro-
vide health care to so many Americans
but also people worldwide.

As part of the discussion of this
health care law, there was a discussion
about the Canadian health care system
and the British health care system. We
now have in charge of Medicare and
Medicaid in this country someone who
has said he is in love with the National
Health Service, which is the British
health care system. So, Mr. President,
I come to the Senate floor today hav-
ing come across an article in a British
paper—the Sunday Telegraph—about
their National Health System—a sys-
tem who some in this country have
held up as a model. It is a system I
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look to as one that results in people
having care delayed and care denied.

When I look at the survivability of
patients after, say, cancer in the
United States, we know patients with
cancer survive longer in the United
States than in Britain or in Canada,
and not because our doctors are better
but just because people receive more
timely care.

Mr. President, I am going to quote
from this article, but I ask unanimous
consent to have printed in the RECORD
the entire article.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. BARRASSO. Mr. President, this
article, as I said, is from the Sunday
Telegraph, and the headline is ‘‘Axe
falls on NHS services.” This is dated
July 24, and it talks about some of the
most common operations performed in
England, including hip replacements
and cataract surgery. I am an ortho-
pedic surgeon, so I have done many hip
operations, but this is what the article
says:

Many of the most common operations—hip
replacements and cataract surgery—will be
rationed as part of attempts to save billions
of pounds, despite government promises that
front-line services would be protected. Pa-
tients’ groups have described the measures
as ‘‘astonishingly brutal.” An investigation
by The Sunday Telegraph has uncovered
widespread cuts planned across the National
Health Service, many of which have already
been agreed by senior health service offi-
cials. They include: Restrictions on some of
the most basic and common operations, in-
cluding hip and knee replacements, cataract
surgery, and orthodontic procedures. Plans
to cut hundreds of thousands of pounds from
budgets for the terminally ill, . . . the clo-
sure of nursing homes for the elderly .. . a
reduction in acute hospital beds, including
those for the mentally ill.

The article goes on:

Thousands of job losses at NHS hospitals,
including 500 staff to go at a trust where can-
cer patients recently suffered delays in diag-
nosis and treatment because of staff short-
ages.

They are cutting 500 more staff posi-
tions there. The article continues:

The Sunday Telegraph found the details of
hundreds of cuts buried in obscure appen-
dices to lengthy policy and strategy docu-
ments published by the trusts. In most cases,
local communities appear to be unaware of
the plans.

When we read on in this article, it is
very disturbing. If I were living in Brit-
ain, I would be very disturbed. As
someone living in the United States,
with a new person now in charge of
Medicare and Medicaid who has said he
loves what is happening in the British
health care system, I have great con-
cerns.

The article also says:

As well as sending more patients home to
die, the paper said the savings would be
made by admitting fewer terminally ill can-
cer patients to hospital because they were
struggling to cope with symptoms such as
pain. Instead, more patients would be given
advice on ‘‘self management’’ of their condi-
tion.
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In other words, essentially telling
them to go it alone. These are very dis-
turbing words and a very disturbing
situation now occurring in Britain.

Next, there is an article that ap-
peared in Tuesday’s New York Times—
yesterday’s New York Times—entitled
“Settling Down to a New Job, but
Hampered by Old Words.”” This is an ar-
ticle about the new Director of Medi-
care and Medicaid. This article by Rob-
ert Pear talks about the fact that the
new administrator has never had a con-
firmation hearing, never had a con-
firmation hearing and never had to re-
spond to the American people through
Congress to the questions that the
American people have about the person
who is newly in charge of Medicare or
Medicaid, especially when we see the
hundreds and hundreds and hundreds of
billions of dollars spent every year by
Medicare and Medicaid.

The article says he never had a con-
firmation hearing and has not re-
sponded publicly to critics. It goes on
to say:

The White House has declined to make him
available for an interview.

Amazingly, the budget—we hear so
much about the Pentagon and the mili-
tary budget—but, amazingly, the budg-
et of Medicare and Medicaid is larger
than the budget for the Pentagon. Here
we have someone newly appointed, in a
recess appointment, someone in charge
of Medicare and Medicaid at a time
when this Congress, through its action
and the laws signed by the President,
cuts $500 billion from our seniors on
Medicare and does it without having
someone come and explain to Congress
how he plans to keep the quality of
care up or try to keep the quality of
care up at a time with such cuts—not
to save Medicare but to start a whole
new government program.

Dr. Berwick, it goes on to say, ‘‘has
received an honorary knighthood from
Queen Elizabeth II in 2005, because of
his love of the British health care sys-
tem. In fact, they quote him here in
this article saying, “I am romantic
about the National Health Service.”” He
says, “Ilove it.”

The other thing so interesting, at
this time in the history of the United
States, is we now have someone in
charge of Medicare and Medicaid who
says that ‘“‘any health care funding
plan that is just, equitable, civilized
and humane must— and he repeats

the word ‘“‘must’—‘“‘must redistribute
wealth from the richer among us to the
poorer.. . .”

It is no surprise that this week in a
report out Monday, 58 percent of Amer-
icans, in a Rasmussen poll, favor repeal
of the health care law. Fifty-eight per-
cent of Americans favor repeal of a law
that was forced down their throats,
with people around the country saying
no, don’t do this to us, we do not want
to go in that direction. But this Con-
gress, this body, felt it knew more than
the American people.

I talked a little bit about the British
health care system. People also look to
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Canada where, as the President said to
us when we had our roundtable discus-
sion in January, the summit at the
White House, he said: Everybody in
Canada gets coverage.

There is a big difference between cov-
erage and care. It is interesting where
things are turning in Canada. It is in
Regina, which is the birthplace of Can-
ada’s socialized health care system.
That is where, in 1962, the bill was
passed and the law was signed for a
government-run health care system.
Now the health care plan there is con-
tracting out CT scans to the private
sector. They are contemplating private
reforms because the government sys-
tem is failing.

Some people say: But in Canada ev-
erybody has a doctor. According to the
Canadian Medical Association, this re-
port shows 4 million to 5 million people
still do not have a family physician.

By the government’s own standards
in Canada—and that is a government
and those are standards where they are
used to waiting in line, where they ex-
pect long delays—even according to
their own standards they are saying
the Canadians are now waiting too long
for care. This is even after massive in-
creases in spending.

They go on to talk about how much
better the care is in the United States,
in terms of surviving cancer, surviving
heart attacks, surviving transplants—
because in America there is greater ac-
cess to preventive screening tests and
higher treatment rates for chronic ill-
nesses. So Canada is rethinking their
system. Britain has announced they
are rethinking their system under the
new Prime Minister there, and the new
government. They are cutting signifi-
cantly more.

That brings us back to Dr. Berwick,
who said ‘‘the decision is not whether
or not we will ration care, the decision
is whether we will ration with our eyes
open.”’

It is no surprise that many people
across this country view this nominee
the same way that a former nominee
who received a recess appointment was
viewed. I will quote at the time Sen-
ator Obama when he was talking about
a recess appointment made by then
President Bush. He talked about the
appointee, saying, ‘‘He’s damaged
goods. He’ll have less credibility.”

That gets back to the New York
Times headline, ‘‘Settling Down to a
New Job But Hampered By Old Words.”’

Does the public deserve a hearing for
this Medicare appointee? Does the pub-
lic deserve a hearing? Do they have a
right to hear what this man has to say?
According to the Washington Post, in a
headline of their July 23 editorial,
“The public deserves a hearing for a
Medicare appointee.”

This goes on and says, in explaining
his move to sidestep the Senate:

President Obama said in explaining his
move to sidestep the Senate and use a recess
appointment to install Donald Berwick to
run Medicare and Medicaid—they had some
reasons.
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But they go on to say:

Mr. Obama’s hurry would have been more
understandable had he not waited for more
than a year to select an administrator. . . .

Now the President has resubmitted
Dr. Berwick’s nomination, as is the
general practice here, and those Mem-
bers of this body and specifically those
on the Senate Finance Committee,
want and have made a reasonable re-
quest for a confirmation hearing. Still,
none has been planned.

It is interesting because the Amer-
ican people still want to know more
about this nominee, what his beliefs
are, and what we have to go by are the
quotes. I have gone through a number
of them now.

The question comes also to what
questions does Dr. Berwick not want to
answer. When one looks into the past,
you say: He is a doctor, he is going to
be involved with health care, he is
going to likely have to live under the
system with Medicare and Medicaid. I
am sure he is not going to establish
something that is going to impact his
health personally. But that gets back
to the source, where Dr. Berwick has
come from. It turns out Dr. Berwick
does not need to worry about those
things. He does not have to deal with
the anxieties the rest of America deals
with, created by limited access to care
and the extent of coverage. I am read-
ing now from an article from Wash-
ington, from the Examiner:

As it turns out, Berwick himself does not
have to deal with the anxieties created by
limited access to care and the extent of cov-
erage.

It goes on to talk about a ‘‘special
benefit conferred on him by the board
of directors of the Institute for Health
Care Improvement,” where he came
from, ‘“‘a nonprofit health care chari-
table organization that he created and
which he served as chief executive offi-
cer.”

He and his wife will have health cov-
erage ‘‘from retirement until death.”
He has now retired to come work for
the government, to be the head of
Medicare and Medicaid. According to
page 17 of his employment contract,
under postretirement health benefits,
“health care coverage from retirement
until death.”

How many others can look for that
sort of benefit who are working for
nonprofit charitable organizations?
Maybe he does not want to answer
those questions. The Senate has a right
and the American people have a right
to ask the questions.

I also found it interesting that for
somebody at a nonprofit charitable or-
ganization, that that benefit of health
care from retirement until death went
along with the salary he earned. His
compensation in 2008—$2.3 million, in a
nonprofit charitable organization. I
think it is reasonable for people to
want to ask the questions, where does
the $12 million in contributions come
from? Where are the grants? How did it
come in? What impact are those people
going to have and try to have on you as
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you work on rules and regulations in
Medicare and Medicaid? Those are rea-
sonable questions that the American
people would want to have answered,
yet we do not have the answers.

As a doctor, I go home every week,
visit the people in Wyoming, and visit
with doctors and nurses and patients.
One of the things that strikes me is the
last report—they talk about side ef-
fects. ‘‘Obamacare,” it says, ‘“‘Could
Punish Docs for Better Quality Care.”

That is what I hear about the most at
home from doctors who are taking care
of their patients, saying: I do a good
job, I do everything I can. Yet the rules
and regulations are going to punish me
for doing what I know is right for my
patients.

Part of that is rules and regulations
that are coming out of Medicare and
Medicaid and the Secretary of Health
and Human Services who is developing
these with financial incentives dealing
with patient outcomes. One of the
things they want to do is punish peo-
ple, punish physicians and hospitals by
penalizing them if a patient returns to
the hospital after they have been dis-
charged within a certain number of
days.

One of the finest hospitals in this
country is the Cleveland Clinic, specifi-
cally relating to heart conditions. Peo-
ple from around the world—Kkings, sul-
tans, queens—come to the Cleveland
Clinic. Some fly in in their private
jets. Why? Because of the quality of
care at the Cleveland Clinic—very un-
derstandable.

It is interesting, when the Cleveland
Clinic took a look at their numbers,
seeing how they are likely to do under
the scenario that the Secretary of
Health and Human Services says is the
way to improve care in this country,
the clinic found—it has to do with peo-
ple with heart failure, people who are
being readmitted to the hospital, pa-
tients with heart failure. It is consid-
ered to be a sign of poor quality care
when a heart patient must be re-
admitted for further treatment.

What the clinic did is they studied
their readmission rates and they found
that their readmission rate, in a 30-day
period, was actually much higher than
the national average. So they must not
be a very good hospital, according to
the Secretary of Health and Human
Services, because that is how they are
being judged.

But when you look at the Cleveland
Clinic in terms of how the patients do,
how many live for much longer, what
we find out is that the survivability of
the patients at the Cleveland Clinic is
also much longer. More people survive.
The results are better. So if you are a
patient with heart failure, you want to
go to the Cleveland Clinic. If, on the
other hand, you are somebody who
works at Health and Human Services
and are just keeping the records, they
are going to say: You don’t want to go
there because some people come back
into the hospital.

Once again, we have a situation
where government is saying one thing
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and people—doctors, nurses, patients,
families—know that the government is
wrong and we should trust the doctors
to make the right decision.

That is why I return to the floor
today to say it is time to repeal and to
replace this health care law. We need a
patient-centered health care bill. We
need to replace anything that is either
insurance company centered or govern-
ment centered, and be patient cen-
tered. We can do that by allowing pa-
tients to buy insurance across State
lines, to give people who buy their own
health insurance the same tax breaks
that the big companies get; by pro-
viding individual incentives for people
who stay healthy, take preventive
measures, lose weight, get their diabe-
tes under control, get their blood pres-
sure down, quit smoking—provide
those incentives because that will
lower the cost of care.

We need to deal with lawsuit abuse
and the expenses of unnecessary tests
provided by doctors practicing defen-
sive medicine. We also need to allow
small businesses to join together to
buy health insurance much more effec-
tively.

Those are the things that will work
to get down the cost of care, increase
the quality and increase the access.
That is why today I offer my second
opinion: It is time to repeal and replace
this health care law.

EXHIBIT 1
AXE FALLS ON NHS SERVICES
(By Laura Donnelly, July 24, 2010)

NHS bosses have drawn up secret plans for
sweeping cuts to services, with restrictions
on the most basic treatments for the sick
and injured.

Some of the most common operations—in-
cluding hip replacements and cataract sur-
gery—will be rationed as part of attempts to
save billions of pounds, despite government
promises that front-line services would be
protected.

Patients’ groups have described the meas-
ures as ‘‘astonishingly brutal’.

An investigation by The Sunday Telegraph
has uncovered widespread cuts planned
across the NHS, many of which have already
been agreed by senior health service offi-
cials. They include:

Restrictions on some of the most basic and
common operations, including hip and knee 7
replacements, cataract surgery and ortho-
dontic procedures.

Plans to cut hundreds of thousands of
pounds from budgets for the terminally ill,
with dying cancer patients to be told to
manage their own symptoms if their condi-
tion worsens at evenings or weekends.

The closure of nursing homes for the elder-
ly.
yA reduction in acute hospital beds, includ-
ing those for the mentally ill, with targets
to discourage GPs from sending patients to
hospitals and reduce the number of people
using accident and emergency departments.

Tighter rationing of NHS funding for IVF
treatment, and for surgery for obesity.

Thousands of job losses at NHS hospitals,
including 500 staff to go at a trust where can-
cer patients recently suffered delays in diag-
nosis and treatment because of staff short-
ages.

Cost-cutting programmes in paediatric and
maternity services, care of the elderly and
services that provide respite breaks to long-
term carers.
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The Sunday Telegraph found the details of
hundreds of cuts buried in obscure appen-
dices to lengthy policy and strategy docu-
ments published by trusts. In most cases,
local communities appear to be unaware of
the plans.

Dr. Peter Carter, the head of the Royal
College of Nursing, said he was ‘‘incredibly
worried” about the disclosures.

He urged Andrew Lansley, the Health Sec-
retary, to ‘‘get a grip’’ on the reality of what
was going on in the NHS.

The Government has promised to protect
the overall budget of the NHS, which will
continue to receive above-inflation in-
creases, but said the service must make ‘“‘ef-
ficiency savings’ of up to £20 billion by 2014,
which would be diverted back to the front
line.

Mr. Lansley said last month: ‘“This protec-
tion for the NHS is protection for patients—
to ensure that the sick do not pay for the
debt crisis.”

Dr. Carter said: ‘“‘Andrew Lansley Kkeeps
saying that the Government will protect the
front line from cuts—but the reality appears
to be quite the opposite. We are seeing trusts
making job cuts even when they have al-
ready admitted to being short staffed.

“The statements he makes may be well in-
tentioned—but we would implore him to get
a grip on the reality, because these kinds of
cuts are incredibly worrying.”

Katherine Murphy, of the Patients Asso-
ciation, said the cuts were ‘‘astonishingly
brutal” and expressed particular concern at
moves to ration operations such as hip and
knee operations.

‘““These are not unusual procedures, this is
a really blatant attempt to save money by
leaving people in pain,” she said.

“Looking at these kinds of cuts, which
trusts have drawn up in such secrecy, it par-
ticularly worries me how far they disadvan-
tage the elderly and the vulnerable.

“We cannot return to the days of people
waiting in pain for years for a hip operation
or having to pay for operations privately.”

She added that it was ‘‘incredibly cruel” to
draw up savings plans based on denying care
to the dying.

On Thursday, the board of Sutton and
Merton primary care trust (PCT) in London
agreed more than £50 million of savings in
two years. The plan included more than
£400,000 to be saved by ‘‘reducing length of
stay’ in hospital for the terminally ill.

As well as sending more patients home to
die, the paper said the savings would be
made by admitting fewer terminally ill can-
cer patients to hospital because they were
struggling to cope with symptoms such as
pain. Instead, more patients would be given
advice on ‘‘self management’’ of their condi-
tion.

Bill Gillespie, the trust’s chief executive,
said patients would stay at home, or be dis-
charged from hospital only if that was their
choice, and would be given support in their
homes.

This week, Hertfordshire PCT plans to dis-
cuss attempts to reduce spending by ration-
ing more than 50 common procedures, includ-
ing hip and knee replacements, cataract sur-
gery and orthodontic treatment.

Doctors across the county have already
been told that their patients can have the
operations only if they are given ‘‘prior ap-
proval’” by the PCT, with each authorisation
made on a ‘‘case by case’’ basis.

Elsewhere, new restrictions have been in-
troduced to limit funding of IVF.

While many infertile couples living in
Yorkshire had previously been allowed two
cycles of treatment—still short of national
guidance to fund three cycles—all the pri-
mary care trusts in the county are now re-
stricting treatment to one cycle per couple.
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A ‘“‘turnaround” plan drawn up by Peter-
borough PCT intends to make almost £100
million of savings by 2013.

Its cuts include closing nursing and resi-
dential homes and services for the mentally
ill, sending 500 fewer patients to hospital
each month, and cutting £17 million from
acute and accident and emergency services.

Two weeks ago, Mid Yorkshire Hospitals
trust agreed plans to save £55 million in two
years, with £20 million coming from about
500 job losses.

Yet, a month before the decision was
taken, senior managers at a board meeting
described how staff shortages were already
causing delays for patients being diagnosed
and treated for breast cancer.

Mr Lansley said any trusts that inter-
preted the Government’s demands for effi-
ciency savings as budget or service cuts were
wrong to do so, and were ‘‘living in the
past’’.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

HEALTH CARE

Mr. CARPER. Mr. President, I was
going to talk about small business
lending and some ideas about how to
get our economy moving again. I feel
compelled to say something. I had the
privilege of visiting, almost a year ago,
the Cleveland Clinic. The Cleveland
Clinic is one of a number of well-
known, highly respected health deliv-
ery systems in this country—the Cleve-
land Clinic, the Mayo Clinic, Geisinger,
which is in Pennsylvania, Inter-
mountain up in Utah, Kaiser
Permanante out in northern California,
and several others. They have dem-
onstrated the ability to provide better
care for less money. Think about that.
Better care, better outcomes, for less
money.

Their reputation is well known in
this country, along with Mayo and
some of the others I have mentioned.
So I had an opportunity to go visit, go
along with a member of my staff,
Racquel Russell. We went and spent a
day and actually stayed into the
evening. It was so fascinating.

What we learned was that if we look
at the health care delivery systems, in-
cluding the Cleveland Clinic I just
mentioned, try to look and drill down
on why they are able to provide better
health care, better outcomes for less
money, they have a lot of things in
common with one another. I want to
mention some of them.

They focus on primary care, access to
primary care. They like to catch prob-
lems when they are small, easy to re-
pair, easy to cure. They focus big time
on preventive care, making sure when
people are the right age, they get
colonoscopies or they have mammo-
grams, and just a variety of other
tests. They use preventive medicine to
catch things when they are early.

If prescription medicines, pharma-
ceuticals can be helpful in controlling
particular cases, they make sure people
have access to that medicine. They ac-
tually coordinate care across not just
doctors that happen to maybe be in on-
cology but doctors and nurses who are
in different parts of medicine. It may
be oncology, maybe it deals with pul-
monary disease, dementia.
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They do a better job working across
medical lines than we work across
party lines some days. But they do a
very good job of coordinating care with
different aspects of their health care
delivery system. They have gotten
away from what we call fee for service.
Here we have something called fee for
service. If the Presiding Officer, in-
stead of being a Senator were a doctor,
and I were a patient, I would come to
see him. Every time I would come to
see him, he would get paid. He would
get paid for each visit. If he actually
owns the lab he refers me to, every
time he refers me to the lab for tests
he gets some remuneration for that. If
he has an interest in an imaging cen-
ter, and I go for x rays or for MRIs or
that kind of thing, then that is called
fee for service.

What happens in a number of places
in our country, not all, is sometimes
the doctors will, in an effort partly to
make sure they do not get sued, and
partly to make sure they are doing the
best job they can to cure people, and in
other cases there is some financial in-
centive, just refer people to maybe
more visits, more tests than they real-
ly need. That is called fee for service.
That helps drive the cost of our health
care system. They do not have that
problem at the Cleveland Clinic.

I remember listening to an interview
on television with a cardiologist at
Cleveland Clinic, on CNN last year, be-
fore I went for the visit. He said: I am
a cardiologist. He said: I am here at the
Cleveland Clinic. I used to have my
own practice. It used to be in my old
practice I got paid—largely my salary
came out of operating on hearts. He
said: People came in and they were
overweight or bad diet, bad fitness, and
that kind of thing and just were not
taking care of themselves, were not
taking the right kind of medicines. I
would urge them to do the right thing.
But, he said, at the end of the day, if
they did not do it, I would operate on
their hearts, and that is how I made
the bulk of my income.

He said: Here at the Cleveland Clinic,
when somebody comes to me with a
heart problem, at the end of the day, I
may operate on their heart. But we
work very hard to make sure they are
fit, that they are eating the right food.
We work hard to make sure they are
involved in some kind of appropriate
exercise regimen. He said: We work
hard to make sure they are not only
prescribed the right medicines, they
actually take the right medicines and
do all of those things.

He said: I get paid pretty much the
same amount of money whether I am
treating a patient that way or if I am
operating on their hearts. I probably
operate on fewer hearts today, but I
think we get a better outcome for less
money.

One of the things I learned at the
Cleveland Clinic that day is all of the
amazing things they do to harness in-
formation technology for the delivery
of health care. I was in a Walgreens
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drugstore in Seaford, DE, about a week
or two ago and had an opportunity to
see how at the other end—in this case
we will use pharmaceuticals—but this
is a way to use information technology
to drive down health care costs.

Anybody who was ever had a pre-
scription given to them, written by a
doctor, sometimes you look at it, you
read it and say: What is this? Is this a
prescription or does this say Alpo?
What does this actually say? It is hard
to read. My handwriting is not the
best, but I read some others that are
even harder than mine to read.

At the Cleveland Clinic, they do not
handwrite prescriptions; they do elec-
tronic prescriptions so there is no mis-
take. They are smart enough with
their IT system that all of their pa-
tients have electronic health records.
So they have the full health care pic-
ture of their patient.

Not only that, if they were going to
prescribe something, a medicine—let’s
say a patient is already taking 10 medi-
cines. Whatever new ones they are pre-
scribing, their IT system looks at the
other 10 medicines. They look to see
whether the new prescription is com-
patible with medicines they are al-
ready taking. They do not want to pre-
scribe medicine that creates more
problems than actually helps people.

Also, they have the ability—a bunch
of our leading health care delivery sys-
tems—to know when a prescription has
been ordered or that it has actually
been picked up; that it has been filled
and someone is taking it. They have
the ability to know whether someone,
if they are supposed to get refills in so
many days, if someone actually refills
the prescriptions and continues to take
the medicines they are supposed to be
taking. If they do not, they get a call
from their health care delivery system,
clinic, hospital, or doctor’s office.

We are getting smart enough now,
after mapping the human genome, to
actually know what medicines—let’s
say the Presiding Officer and I have the
same health condition, but we have a
different genetic makeup. He can take
this medicine, and it will make him
well. I can take this medicine all day,
all week, all month, all year, and it
will never help me at all. We have the
same problem, but because of our ge-
netic makeup it will help him but it
will not help me.

We are smart enough now to start
figuring this stuff out. We are making
sure that not only people are taking
the medicines they need to take, but
they do not interact badly with other
medicines; that they continue to take
the medicines they are supposed to be
taking. But we stop spending money on
medicines that are not going to help
people and spend that money in ways
that will help them and continue to
provide the money for medicines that
will help someone who has the right ge-
netic makeup.

My colleague who spoke before me
said we need to sell insurance across
State lines. Well, one of the things we
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do in terms of things that work, we
have a big purchasing pool that all
Federal employees are part of, the Fed-
eral Employees Health Benefits Plan.
We buy our health insurance from an 8
million-person purchasing pool, 8 mil-
lion people. We do not have 8 million
Federal employees, but if we add up all
Federal employees, all Federal retir-
ees, all of our dependents, it adds up to
8 million people. That is a large pur-
chasing pool. We buy private health in-
surance from all Kkinds of private
health insurance companies. They com-
pete with each other, and it drives
down prices. We have a large pur-
chasing pool, economies of scale. The
administrative cost for our purchasing
pool is 3 percent; 3 percent for every
premium dollar goes for administrative
cost.

If you go out on your own and try to
buy health care in the DC area or back
home in Delaware or Illinois or wher-
ever you are from, administrative cost
for an individual, for a family, for a
small business, is more like maybe 23
percent of premiums or 33 percent. But
they are not 3 percent.

What we call for in our legislation,
this new law, we want to create these
large purchasing pools all across the
country. Every State is going to be re-
quired to establish, by 2014, a large pur-
chasing pool that individuals can join,
families can join, small businesses can
join to buy their health care. If it is a
little State like Delaware, we are too
small to have a big purchasing pool.
But under our legislation, we can enter
into an interstate compact with our
neighbor, Maryland, or maybe with
Pennsylvania, or maybe with New Jer-
sey, or maybe with all of them and cre-
ate a large regional purchasing pool, be
able to drive down administrative
costs, increase competition.

Listen to this, to my colleague’s
point: sell insurance, health insurance,
across State lines. We have a four-
State exchange or purchasing pool. The
insurance sold in Delaware could be
sold in Maryland; it could be sold in
Pennsylvania; it could be sold in New
Jersey, and vice-versa, to drive down
costs.

My colleague mentioned we ought to
incentivize people who take better care
of themselves. Well, Senator ENSIGN of
Nevada and I offered, and it was adopt-
ed and is part of the law today, some-
thing that says employers can offer
premium discounts to employees who
are overweight and lose weight, keep it
off; employees who smoke, stop smok-
ing, continue to stop smoking; employ-
ees who have high blood pressure, high
cholesterol, if they bring it down, keep
it down, they can receive premium dis-
counts through their employer by as
much as 30 percent for those employees
to incentivize them to take better care
of themselves and be less of a health
risk.

A lot of the problems we have with
health care today in this country flow
from the fact that we are overweight.
One-third of us are overweight or on
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our way to being obese. Almost one-
third of us are obese, kids too.

We actually have done in the legisla-
tion what my colleague was calling for,
incentivize people to take personal re-
sponsibility. If they do that, they are
better off. He also mentioned medical
malpractice reform. We actually in-
cluded in the legislation medical mal-
practice reform based on earlier pro-
posals by Senator MIKE ENZI, also from
Wyoming, and Senator MAX BAUCUS.
They are in the bill. I think they are
going to give us a lot of good ideas of
what is working to do three things
across the country: One, reduce med-
ical malpractice lawsuits; two, reduce
the incidence of defensive medicine;
and, three, provide better outcomes.
We will be seeing results of some very
exciting things done in Delaware and
other States to be able to emulate
Michigan among those other States.

I did not come to the floor to talk
about that. But when I hear stuff like
this, I say: Someone needs to set the
record straight. As a guy who is on the
Finance Committee, I worked a lot on
the legislation and focused on, day
after day, month after month, trying
to figure out how to provide better
health care for less money, looking at
other the Cleveland Clinic or Mayo
Clinic or other entities, or looking at
other countries, such as Japan. They
spend half as much for health care as
we do. Eight percent of gross domestic
product is what they spend. We spend
16 percent. They get better results:
lower rates of infant mortality, higher
rates of longevity. They get better re-
sults. They cover everybody. We have
about 30 to 40 million who are not cov-
ered.

So for us to say, well, we will just go
willy-nilly on for the rest of this dec-
ade or this century and pretty much do
what we have been doing, that is fool-
ish. Ironically, some of things that my
colleague was recommending, we are
actually doing in the legislation and
will be rolling out and doing more in
the years to come.

The last thing I want to say before 1
move to small businesses and job cre-
ation is Dr. Donald Berwick has been
nominated to be the head of CMS,
which is the entity that oversees Medi-
care and Medicaid. One of the people I
most respect in trying to learn about
health care and health care delivery,
finding out how we provide better out-
comes for less money, is a guy named
Mark MecClellan. Mark McClellan,
when I first met him, was a health ad-
viser to former President George W.
Bush. He ended up being the head of
the Food and Drug Administration. I
think for a while he was the head of
CMS, the position to which Dr. Ber-
wick has been nominated.

Among the people who have rec-
ommended Dr. Berwick highly for this
position is Mark McClellan, who is an
economist, who is a physician, who has
actually run a couple of big Federal
agencies. I think it would be smart to
listen to a fellow who actually worked
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in a Republican administration, had
the President’s ear, and served us very
well in some high-level positions, in-
cluding the same agency, CMS.

It would be smart to listen to Mark
McClellan. I think I might have
misheard, but I thought there was an
assertion that Dr. Berwick and his wife
had worked for a nonprofit and he had
health care insurance for the rest of his
life, up to death.

I would just think, for the folks who
serve here today, who served in wars—
we have people who have earned the
Congressional Medal of Honor for their
service in World War II, folks who were
prisoners of war in Vietnam and
served, gosh, 20, 30 years and more in
some cases in the military. They have
lifetime insurance as well—not from
being in the Senate but from the work
for nonprofit; whether it was a State
government or Federal Government or
local government. I do not think there
is anything that is so unusual about
that. Should they be disqualified from
being a Senator because they have life-
time health care because of their serv-
ice or because they were Governor of a
State or attorney general of a State? I
do not know if that makes a whole lot
of sense.

So I did not come here to talk about
any of this, but I just felt compelled to
mention these things.

Let me pivot, if I can, and just take
5 minutes to talk about small business.
Mark Zandi is an economist, a smart
one too. He started something called
moodyseconomy.com. He comes and
speaks to not just our caucuses, Demo-
crats in the Senate, but he was, during
the Presidential campaign in 2008, an
economic adviser to JOHN MCCAIN, very
well respected. He just calls them like
he sees them, calls them like he sees
them.

We asked him earlier this year: Well,
why are we not seeing—even though
job loss is way down, where 18 months
ago we lost 700,000 jobs a month, last
month we actually gained 50,000 or
60,000 jobs or so. I think that is about
what we are averaging for the first part
of this year. We want to do better than
that. It is not like losing 700,000 jobs a
month. So we have made improve-
ments.

But we asked him: Dr. Zandi, why
aren’t big businesses hiring?

He said: Uncertainty. Businesses like
certainty. There is too much uncer-
tainty. He said this earlier this year.
There is uncertainty about what, if
anything, you all are going to do about
health care; drive down costs, better
outcomes, drive them down. What are
you going to do about financial regu-
latory reform, Wall Street? What are
you going to do about deficit reduc-
tion? What are you going to do about
climate change, global warming, en-
ergy policy?

What are you going to do about
transportation policy? What are you
going to do about a variety of things
but those major things I have just
mentioned.
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Dr. Zandi’s counsel is: You want big
companies to start hiring? They are
making money. You want them to
start hiring people? Address the uncer-
tainties.

So we have addressed the uncertainty
with health care, not to everyone’s sat-
isfaction, but it does a lot more good
than bad. We have addressed the uncer-
tainties with respect to financial regu-
latory reform. I think it does more
good than bad. Not everyone shares
that view, but I think it does. We are
trying to address with our legislation
today and this week, this month, next
month, something called tax extenders;
a lot of tax cuts, tax credits that ex-
pired at the beginning of this year,
such as the R&D tax credit and bio-
diesel tax credit. A bunch of them are
expired and have been expired for 7
months. We need to provide some cer-
tainty so that businesses and families
know what to plan for and do.

We need to provide some certainty so
businesses and families know what to
plan for and do. Mark Zandi said those
are the concerns for big businesses that
want to start hiring, to address the un-
certainty, and to provide predictability
and certainty.

We said: How about small businesses?

He said: Unlike big businesses—a lot
of big businesses are reporting pretty
big earnings levels—a lot of small busi-
nesses are not doing so well. One of the
things that small businesses need is
better access to capital. They need to
be able to borrow money and raise
money, whether they want to buy or
rent a building, buy new equipment for
their building, whether they want to
buy transportation equipment, trucks
or whatever, forklifts, whether they
just need money for working capital.
Small businesses need access to cap-
ital.

There is not a perfect solution for
that problem, but that is a big problem
for small businesses, and access to cap-
ital is not the solution for every small
business, but it is for a number.

The legislation before us seeks to ad-
dress that need for small businesses. I
will take a moment and read through a
couple items in the legislation that
commend it to the Senate and to our
acting on it soon.

This bill has about $12 billion in tax
incentives to help boost investment in
small businesses and promote entrepre-
neurship. The bill eliminates the cap-
ital gains tax on small business stocks
for people who purchase these stocks
this year and hold them for 5 years.
This legislation will encourage more
people to invest in small businesses
and will help give these businesses the
capital they need to grow and create
new jobs. The legislation also allows
more small businesses an immediate
tax write-off. We call this expensing for
upgrades in their buildings and equip-
ment. If they buy a building, a busi-
ness, they usually have to depreciate it
over a period of years. This legislation
allows small businesses that make a
capital expenditure, whether it is a
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building or equipment, to write it off in
the first year. That is a great incentive
to making major investments. This
kind of tax break will encourage busi-
nesses to purchase everything from
new software and computers to build-
ings, new roofs, windows, and vehicles.
At the same time, it will encourage
hiring in industries that sell those
products.

The bill before us fosters the next
generation of entrepreneurs by tempo-
rarily doubling the tax incentive, an
existing tax incentive from $5,000 to
$10,000 to incentivize entrepreneurs to
start a new business. We call this the
startup deduction. This increase will
help offset the high cost of launching a
new company.

These ideas, along with many other
bipartisan tax breaks in the bill, will
encourage smaller employers to create
jobs. It will strengthen capital invest-
ment and ultimately move the econ-
omy forward on the road to recovery.

(Mr. MERKLEY assumed the chair.)

The bill also includes what we call a
Small Business Lending Fund to help
our Nation’s struggling small busi-
nesses succeed. Almost every week I
visit businesses, small and large, in
Delaware. I hear over and over again,
especially from small businesses, the
same concern—access to capital. The
$30 Dbillion Small Business Lending
Fund in this bill addresses this concern
by providing our community banks
with the funds they need to increase
lending to small Dbusinesses. We
incentivize banks to increase their
lending by lowering the dividend rate
they must pay back to the Treasury as
they demonstrate an increase in small
business lending.

We did something similar to this ear-
lier. We created a fund, and we essen-
tially didn’t give the money to the
banks. We didn’t loan the money to
banks. We bought the bank’s preferred
stock. They had to pay us a dividend
on the stock. Five percent was the divi-
dend rate on the preferred stock we
bought. If they didn’t buy back the pre-
ferred stock within several years, they
had to pay us a 9-percent dividend rate
on the preferred stock. We infused cap-
ital into the banks, largely banks with
over $10 billion in assets. For the most
part, they have returned to profit-
ability. They have repaid, bought back
their preferred stock. They have paid
dividends on all of it for the most part.
Actually, we have exercised, on behalf
of taxpayers, something called war-
rants which, as the stock values re-
cover, enables taxpayers to participate
in the debt and the return of profit-
ability.

We wish to do a similar thing with
banks of less than $10 billion. In this
case, we buy the preferred stock. The
amount of dividend they have to pay
back to the Treasury depends on
whether they lend the money to small
businesses. If they lend the money and
they use essentially this capital infu-
sion as it is intended, they end up with
almost a zero dividend rate. If they
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don’t lend any of it, they have to pay a
9-percent dividend rate. So there is an
incentive there.

Finally, we are building upon suc-
cessful Small Business Administration
initiatives that were part of the Recov-
ery Act. By increasing both loan sizes
and the guarantees for the Small Busi-
ness Administration loans, we can help
meet the credit needs of small busi-
nesses. According to a recent report by
the National Small Business Associa-
tion, these Recovery Act programs are
working, and they are still greatly
needed. Last week, the National Small
Business Association announced that
when the small business provisions of
the stimulus package, adopted about a
yvear and a half ago, expired at the end
of May, Small Business Administration
lending plummeted. In June of this
year, the Small Business Administra-
tion approved only $647 million of loans
to small businesses. The previous
month, before this expired, it was $1.9
billion in loans. It is clear—to me at
least—that the enhancements to cur-
rent Small Business Administration
programs in the bill are critically im-
portant and will help lenders provide
loans and help small businesses create
jobs in communities.

One of the things we need to do to re-
lieve uncertainty and get us going on
the right track is to eliminate uncer-
tainty. One of the great sources of un-
certainty is what we do on health care.
We have done something on health
care—more good than bad. The CBO
tells us the actual effect on the deficit
is to reduce the deficit, forecasted defi-
cits by $120 billion over the next 10
years and by roughly another $1.2 tril-
lion in the years after that. So not
only do we have the potential of pro-
viding better health care to people who
don’t have it but also to do something
positive on the deficit side, beginning
to address the uncertainty. In terms of
uncertainty, it is important for large
business and for small business. The
real problem for small business is to
make it possible for them to access
capital, to get loans, whether for plant
and equipment or for working capital.
The legislation we are debating this
week actually does that in a variety of
ways.

The Presiding Officer is somebody
who has actually worked on this stuff
pretty hard. I commend Senator
MERKLEY and a variety of others, Sen-
ator LANDRIEU and others, for the good
work they have done on this legisla-
tion, on both sides of the aisle. We
ought to let this bill go. We ought to
give this bill an up-or-down vote. In
doing so, we will do the right thing not
only for the Senate and those of us who
are privileged to serve here but for the
country, particularly our small busi-
nesses.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. BURRIS. Mr. President, I am im-
pressed by the distinguished Senator
from Delaware. Not only has he out-
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lined the information in the small busi-
ness legislation which we are in the
process of debating, but he so elo-
quently expounded on what we have
done in health care to respond to the
second opinion of our distinguished col-
league from Wyoming. The Senator
from Delaware did a tremendous job of
covering the health care issue and
what is actually in the bill. It has to be
on the record. I thank the Senator for
being eloquent in that regard.

I am here to speak about the small
business legislation. I must also com-
mend the Senator from Delaware, as he
covered some Kkey points. Being a
former banker myself, an individual
who actually financed companies—
when I was in the banking business, I
financed small businesses, even startup
businesses—I have a great knowledge
of what it takes to make sure those
businesses have the necessary capital
and resources in order to survive and
provide jobs across the respective com-
munities they serve. The legislation
before us is crucial to the recovery of
our respective communities with this
recession.

As a public servant, I have been a
strong advocate for American small
businesses, especially disadvantaged
and minority-owned businesses, be-
cause they are the engine of the econ-
omy. Before I was a public official, I
was a banker. I worked hard every day
to spur investments on Main Street. I
worked to make capital available for
small businesses so entrepreneurs and
innovators could create jobs and bring
prosperity to local communities.
Today, as a result of the harsh eco-
nomic reality in which we are existing,
many of these businesses are finding it
tougher than ever to survive. Credit is
largely dried up. Capital investment is
difficult to come by. Even as our econ-
omy begins to move forward toward re-
covery, small and disadvantaged busi-
nesses continue to lag behind. I believe
we need to place small businesses at
the heart of our response to this crisis.
More needs to be done. Passing the
Small Business Lending Act would be a
step in the right direction. This incen-
tive will create jobs for struggling
Americans by providing increased lend-
ing to small businesses so they can
support and expand their operations.

Small businesses are in a position to
create well-paying jobs and produce
growth at the local level. It is time to
make them a priority again. If we fail
to act today, if we fail to pass the
Small Business Lending Act and fall
short of our commitment to America’s
innovators and entrepreneurs, I fear
our Nation will fall into a jobless re-
covery, and small businesses across the
country will continue to suffer the det-
rimental effects of this recession.

I recognize government cannot di-
rectly create jobs in the same way the
private sector can but few can deny
that government has an integral role
in getting America back on track. Our
job as public officials is to support and
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promote responsible practices, imple-
ment sensible regulations, and help di-
rect investments to the areas that need
it most. Under current law, the Small
Business Administration provides key
support to small businesses through its
8(a) program. This program offers tech-
nical assistance, training, and contract
opportunities to small businesses that
meet specific criteria. I am a strong
advocate of this initiative which has
helped to keep small and disadvan-
taged businesses viable and make sure
everyone has a chance to share in the
economic prosperity.

Mr. President, 8(a) has made a dif-
ference in numerous communities. It
has eased some of the worst effects of
the crisis for those entities that are
most vulnerable. Yet despite its suc-
cess, this program’s impact and reach
has been restricted because only a
small number of businesses are eligible
for this kind of support. That is why I
introduced an amendment during the
debate that would expand the 8(a) pro-
gram.

My measure would have increased
the continued eligibility amount from
$750,000 to $2.5 million, so more small
businesses could benefit from this as-
sistance. But, unfortunately, my
amendment was not included in the
final package.

While it did not make the cut this
time, I hope my colleagues will join me
in giving further consideration and at-
tention to the 8(a) program in the near
future. What this will do is allow those
individuals who may have reached a
net worth of $1.1 million or $1.2 million
or $1.5 million or even $2 million to say
they are still small. In this economy, if
you have $2 million, people say you are
rich. Well, that is not the case if you
are a small businessperson. That is the
reason why I am saying in order to still
be able to qualify for the 8(a) program,
we should increase the eligibility
amount to $2.5 million, and thereby
they can continue to compete and con-
tinue to have a chance to be in the
small and disadvantaged minority cat-
egory.

Expansion of this program would af-
ford our small businesses the assist-
ance they need and create jobs for
Americans amid this rough economic
climate.

With the Small Business Lending Act
before us today, we have an oppor-
tunity to renew our investment in
America’s small businesses. I urge my
colleagues to vote in favor of this legis-
lation so we can foster economic
growth on the local level and generate
much needed jobs.

I wish to reiterate what the distin-
guished Senator from Delaware said in
terms of how we can expand these busi-
nesses by giving tax incentives to these
companies, by eliminating the capital
gains tax that would come about for
any transaction they would make, by
allowing them to write off the depre-
ciation for their capital purchases.

We have this legislation before us
now, which we must pass before we ad-
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journ for our summer recess, and get
this legislation over to the House so
the House can pass it before they ad-
journ, a week before we adjourn. We
need to make sure we get this legisla-
tion passed.

We saw the Senator from Louisiana
fight gallantly to pass the amendment
to allow the banks to have $30 billion
which they could put out for small
businesses. That amendment had been
stricken, and the Senator did not yield
to that deduction from that piece of
this package. She fought to get that
amendment into this legislation. Now
what we must do is get the 60 votes
needed to pass the Small Business
Lending Act so we can get about the
business of saying, yes, we are con-
cerned about Main Street as much as
we are about Wall Street. When we do
that, we can go back to our constitu-
ents and say we have done something
that is beneficial to our communities
which will help us to get this economy
moving again to help those people who
need it the most.

Mr. President, I see the distinguished
Senator from New Hampshire on the
floor. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Mr. President, I am
pleased to join my colleague, Senator
BURRIS, from Illinois, and the other
Senators who have been on the floor
this afternoon to speak to the Small
Business Jobs Act that is pending be-
fore us today.

For weeks now, the Senate has been
considering the Small Business Jobs
Act. Today, I hope we will finally be
able to pass this commonsense legisla-
tion that will help small employers and
entrepreneurs to grow their businesses
and to hire new workers.

While we have seen some signs that
our economy is beginning to recover in
New Hampshire, too many workers
still cannot find the jobs they need to
put food on the table and pay the mort-
gage. The best way to create those jobs
is to invest in our small businesses.

Over the past 15 years, small busi-
nesses have created almost two-thirds
of the new jobs in America. Small busi-
nesses are the cornerstone of New
Hampshire’s economy. Over 96 percent
of businesses in the Granite State are
small businesses with fewer than 50
employees.

But small businesses, as we all have
heard, continue to feel the effects of a
recession they had no hand in creating.
That is why we need to pass the Small
Business Jobs Act today.

This bipartisan legislation will dra-
matically increase lending to small
businesses. It will enhance the ability
of small companies to export. It will
provide tax relief to so many small
firms.

I am proud, as a member of the Small
Business Committee, I worked with my
chair, MARY LANDRIEU, who has done a
terrific job on this bill, and ranking
member OLYMPIA SNOWE, on provisions
to enhance critical SBA programs. I
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am pleased to report this was a bipar-
tisan effort.

I have come to the floor several
times over the past few weeks to talk
about the many important provisions
in this bill—provisions that will get
capital moving to small businesses
again, and to provide them with some
tax relief. But today I want to come to
the floor to discuss another critical
component of this bill, one that every
Senator in this Chamber should sup-
port; that is, helping our small busi-
nesses sell their products overseas.

Exports are a great opportunity for
small businesses that are looking to
grow. Growing a small business is often
about finding new markets for your
products. Selling into foreign markets
is especially important for businesses
in my home State of New Hampshire.

Even in the difficult economic cli-
mate last year, one of the real bright
spots in New Hampshire’s economy has
been exports. In 2009, New Hampshire
had its second highest export year
ever. But there is still a huge potential
to continue to increase exporting by
America’s small businesses.

This chart I have in the Chamber
shows the opportunity that exists for
our small businesses. Only 5 percent of
the world’s customers live in the
United States. We can see on the chart
that is that very small blue portion of
this pie chart. So that means 95 per-
cent of the world’s markets are outside
of the United States.

But, of course, there are still signifi-
cant barriers to small businesses as
they try to access that remaining 95
percent of the world’s population. For
a small business, starting to export can
be challenging. Unlike big firms, they
do not have the technical capacity to
identify new markets. They do not
have the resources to go on trade mis-
sions, and they do not have the mar-
keting expertise to promote their prod-
ucts to foreign buyers.

We can see the challenge small busi-
nesses face versus the challenge large
businesses face on this pie chart. For
large businesses, 42 percent of them ex-
port. For small businesses, only 1 per-
cent of them in the country export. So
99 percent of small businesses still have
the opportunity to access those inter-
national markets.

A vote for this bill is a vote to help
small businesses in New Hampshire and
across the country—businesses that are
looking to export but do not have the
resources or the expertise to do so. It is
a vote to help small businesses create
the jobs that will help us emerge from
this recession.

I want to talk a little bit about one
New Hampshire business that has been
able to benefit from the kind of export
assistance this bill will offer. The com-
pany is called Dartware. It is a high-
tech company in West Lebanon, NH,
over in the western part of our State,
right across the river from Vermont. It
is a pretty sophisticated business. It
builds software to help improve profes-
sional networks. But even though they
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are sophisticated, they still had a
tough time navigating the inter-
national terrain. So Dartware went to
New Hampshire’s International Trade
Resource Center where they found a
U.S. Foreign Commercial Service spe-
cialist who could help them, along with
the folks at the Trade Resource Center.
The center provided Dartware with a
customized international market as-
sessment and connected the business to
international buyers for their services.

As a result, Dartware now has devel-
oped partner relationships in countries
such as Brazil, China, South Africa,
Egypt, and Argentina—countries that
are emerging markets that offer oppor-
tunities for New Hampshire and Amer-
ica’s small businesses.

The bill that is pending before us
would give more small businesses such
as Dartware the opportunity to succeed
in exporting.

The Small Business Jobs Act in-
cludes two bipartisan bills I cospon-
sored that will help more companies
access critical export resources. For
the past few years, Federal and State
resources have dwindled, while compa-
nies such as Dartware have clamored
for more of these services to help them
know how to export.

The Foreign Commercial Service has
not been able to replace many of their
retiring officials and, as a result, the
service has been severely understaffed.
This legislation, the small business
jobs bill, restores staffing at the Com-
merce Department to 2004 levels and
creates a competitive grant program so
that strapped State export assistance
centers will have that ability to pro-
vide grants to companies. This bill
passed out of the Senate Commerce
Committee with broad bipartisan sup-
port.

The Small Business Jobs Act also in-
cludes bipartisan legislation which will
strengthen SBA export assistance pro-
grams. These programs help small busi-
nesses get the loans they need to fi-
nance their export growth and will pro-
vide export expertise. This part of the
bill passed out of the Small Business
Committee by a vote of 18 to 0.

So two more provisions in the legis-
lation pending before us that have
broad bipartisan support. These com-
monsense measures that had strong bi-
partisan support in committee deserve
support on the floor when we vote on
this legislation. There is no reason we
should not have a strong bipartisan
vote today when the full Senate takes
up this legislation.

I hope all of my colleagues on both
sides of the aisle will join me in voting
for this bill because it is going to make
a difference to our small businesses,
and it is going to mean they can grow,
they can add jobs, and we can put peo-
ple back to work in this country. I urge
my colleagues to join us in voting for
this legislation.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent to speak as in
morning business for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AVIATION SAFETY

Mr. DORGAN. Mr. President, I have
come to the floor to talk about a piece
of legislation that perhaps is not on
the front pages of the newspapers
today but is very important in this
Congress and to the American people.
It is very important that we pass this
legislation. We have been waiting and
waiting, and we continue to wait. It is
called the reauthorization of the Fed-
eral Aviation Administration bill. We
have been working on this for a long
time.

This is not just reauthorization for
some bureaucracy; this is about safety
for the American public who is flying
today. Let me put up a chart that
shows where the airplanes are in the
skies today. I think I have a chart on
that which describes the number of
flights in this country. The air is lit-
erally packed with airplanes flying all
across this country. The question is,
How are they controlled? Ground-based
radar systems are keeping track of all
of these flights. This is a map that
shows the airplanes that are flying in
the country at a given time—very
crowded skies. This FAA reauthoriza-
tion bill has a lot to do with safety.
The reason it is so important—I am
going to talk about the safety piece
first, and then I will talk about why it
has been blocked and how we finally
get some action on this and why I fi-
nally have had a bellyful of trying to
persuade people that we ought to pass
legislation that I think is critically
important to save lives in this country.

Let me remind all of my colleagues
about February 12 last year. February
12 of last year was the tragic crash of
Colgan Air flight 3407. That crash
should not have happened. That crash
took the lives of 45 passengers, 2 flight
attendants, 2 pilots, and 1 person on
the ground. It should never, ever have
happened.

The families of the victims of Colgan
Air flight 3407 have consistently been
to every hearing I have held on safety
dealing with aviation. They have been,
at every moment possible, here in the
Capitol Building, office to office, door
to door, saying: Pass this legislation to
reauthorize the FAA, including the
dramatic safety changes we propose.

They provided a chart board that
shows photographs of their loved ones,
those who climbed on that airplane
that evening to fly from Newark to
Buffalo, NY. It was a night flight on a
Bombardier-8. During that flight, icing
occurred on the wings.

I have read the transcript from that
cockpit between the pilot and the copi-
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lot. Let me describe a couple of things
we learned.

The young pilot lived in Seattle, WA,
and commuted to work to Newark. She
deadheaded all night long on a FedEx
plane stopping in Memphis, landed in
Newark—no evidence that she slept—
and then she boarded an airplane to
haul passengers to Buffalo, NY. That
was the copilot. The copilot, I under-
stand, earned somewhere around
$20,000, $22,000 a year and had a second
job in a coffee job to make ends meet.
My understanding was she lived with
her parents. That was the copilot. The
pilot commuted from Florida. There is
no evidence that the pilot slept the
night before. He spent time in the crew
lounge, where there is no bed. That
pilot boarded the same plane. That
raises all kinds of issues about fatigue
and commuting—commuting all night
to board an airplane to haul pas-
sengers.

When you read the transcript of what
occurred in that cockpit, you also un-
derstand there were very serious issues
about training—the stick pusher and
the stick shaker and flying into ice and
not following procedures, all of these
issues.

Forty-five passengers died that
night. The question is, Is there one
level of safety in this country when
you get on an airplane and you look in
that cockpit? Is there one level of safe-
ty if you are on a large plane or carrier
versus a small regional carrier? Do you
have the same experience in the cock-
pit, the same level of training? Where
have the crews come from? Did they fly
all night all across the country just to
get to their work station?

Well, the Colgan crash told us a lot.
Here is what happened that evening.
There was ice on the wings. This was
the crash site near Buffalo, NY, on
February 12, 2009.

Here is another photograph of the
crash site. This crash should never
have happened. Those victims should
not have died. They should have been
safely on the ground with their loved
ones.

What has gone wrong here? Let me at
least describe a few things that I think.
One was fatigue. Clearly, that played a
role. Here is a quote that NBC News
ran from a pilot on a 737 jet flying to
Denver, CO:

I had been doing everything in my power
to stay awake: coffee, gum, candy. But as we
entered one of the most critical phases of
flight, I had been up for 20 straight hours.

Fatigue. Is this someone in a work-
ing condition who is sharp, on edge,
landing a plane with perhaps 150 people
on board?

Here is another quote from an 18-year
veteran pilot, describing the routine of
commuter flights with short layovers
in the middle of the night:

Take a shower, brush your teeth, and pre-
tend you slept.

He said that is the way it works.

Here is another quote from a pilot:

I was bathed in sweat and scared to death.
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That is an 18-year pilot describing
the approach to the runway after nu-
merous early morning commuter
flights over 3 days.

Here is a photograph of a pilot crash
pad. He watches a movie on his com-
puter at a crash house in Sterling
Park, VA, which is not far from here.
These houses, which can have 20 to 24
occupants at a time, are designed to
give flight crews from regional airlines
a quiet place to sleep near their base
airports. Many can’t afford hotels, so
they use crash houses where they pay
$200 a month for a bed.

I described the young lady who was
the copilot on the Colgan Air flight
that crashed. She commuted from Se-
attle, WA to Newark to get to her duty
station. There was no evidence that she
had slept in a bed. It raises a lot of
questions.

At hearings I held, I held up this
chart to show where the Colgan pilots
were commuting from flying on that
particular regional airline. They were
flying out of Newark. You could see
where they are commuting from, such
as home stations in Los Angeles, in Se-
attle, in Texas, and they commuted to
work all the way across the country.

I describe these charts only to talk
about one phase of the investigation of
the Colgan crash, and that is fatigue
and rest—crew rest. We have a piece of
legislation that addresses a number of
these issues: What is the experience of
the pilot in the cockpit? How many
hours must that pilot have of relevant
experience and training to sit in that
cockpit and haul passengers on a com-
mercial airplane?

We addressed that and so many other
critical areas of safety. That is in the
FAA reauthorization bill—a piece of
legislation we passed in the Senate
Commerce Committee long ago. Now it
is awaiting action on the floor of the
Senate. Yet, we have not been able to
get it done.

I want to talk a little about the im-
portance of this legislation. No. 1, it
creates jobs. It is investment in infra-
structure, airport improvement funds—
investing in the infrastructure of this
country.

Let me describe the central elements
of this bill. Airport Improvement Pro-
gram. That is tens of thousands of jobs
around this country.

Aviation safety. I have touched on
that.

Air traffic control modernization.

A passenger bill of rights.

Small community air service.

Let me talk for a moment about the
air traffic control modernization. I
showed a chart with all of those air-
planes in the air. Every single pas-
senger on every one of those planes
could be flying in safer conditions now
if we were moving, as we should, with
this bill, in modernizing the air traffic
control system. Our Kkids carry cell
phones around that have GPS capa-
bility. Those of the commercial air-
liners in this country are flying to
ground-based radar, not GPS. They
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don’t utilize what our kids have in
their cell phones in commercial air-
planes, which would allow them to fly
safer routes, fly more direct routes.
Modernization of the air traffic control
system is long overdue, and it has a lot
to do with aviation safety. It is in this
bill.

This bill must get done. To not move
forward on this—Europeans are, and
others—and to have us fall further be-
hind is unthinkable to me. The pas-
senger bill of rights—we include that in
this bill, and it says some very impor-
tant things. The passenger bill of
rights says that they are not going to
be able to keep you on an airplane for
6 or 8 hours when they have trouble on
the runway and you sit on the tarmac
for 6 or 8 hours. Three hours. We set
the conditions under the passenger bill
of rights, airplanes—that is, the air-
craft companies, airline companies,
must comply with the rules that we
have established.

This legislation provides consumer
benefits for 700 million plane trips per
year taken by the American people. We
have heard horror stories from around
this country: passengers stuck on the
tarmac for 6 hours, 8 hours, bathrooms
not working, out of water. The fact is,
this bill will improve that and the dis-
closure of flight information to pas-
sengers, impose certain burdens on the
airlines, and that is the right approach.
All of these things are in this FAA re-
authorization bill.

What is holding up the bill? Well,
first and foremost, in the Senate, we
passed the bill with the understanding
that there is a controversy called slots
and perimeter rules at Washington Na-
tional Airport. When we passed it
through the Senate, 93 to 0, we under-
stood that we didn’t resolve the slots
and perimeter rule issue. The House
has additional slots at DC National,
but we didn’t do anything on it. We
didn’t do zero. We understood that we
passed the bill and would negotiate it
later, and negotiations have ensued.
Now we have several representations
saying: I represent my area, my region,
or my airport, and therefore I object.

Do you know what. It is fine to rep-
resent your interests in your region,
but it is not fine to block the bill. It is
not fine to block this bill. In fact, the
latest discussions that have been held,
with respect to slots at DC airport, are
16 additional slots—not new flights in
or out of DC National Airport, but
flights that would have flown within
the perimeter that would now fly out-
side of the perimeter. I know that is
lost on most people because this perim-
eter rule limits the number of miles
you can fly from DC National Airport.
This would convert flights inside the
perimeter to flights outside of it—16
flights. So it is no new traffic to DC
National. Those who proposed it said:
We would agree that we would have the
same size airplanes flying the flights.

Yet, we have massive amounts of
controversy around here with people
saying: Well, I am going to block this
and that.
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Let me say this: If you care much
about safety in the skies and at long
last you want to pass an FAA bill to
improve safety, if you care about the
airport improvement program and in-
frastructure and airports and runways
and building the infrastructure and
creating tens of thousands of jobs, and
if you care about small community air
services, a passenger bill of rights and
having America keep up with air traf-
fic control modernization, you can’t
possibly be blocking this bill.

I am not going to describe who it is,
with names and so on. This is not
about Democrats or Republicans, or
conservatives or liberals; this is about,
are we going to fail again? I have
watched so many failures because peo-
ple have decided they are going to
block this or that. What we have had in
this entire Congress is one side of the
aisle blocking most everything for a
long period of time. This bill happens
to be bipartisan. There is no excuse, no
reason to block this legislation.

It appears to me that a couple things
are likely to happen. If interests that
have been involved in these discussions
continue to block this, this bill will
fail, and the American people will be
flying in skies that are less safe than
they could be. We will not have made
the improvements we should make. We
will not make the investments and cre-
ate the jobs we should create. I suppose
those who block it will think they have
done something meritorious for the
country, but they will have injured
this country’s interests.

My hope is that in the coming couple
of days, those who have said they are
going to block this legislation will
think again and understand that this
place only works through compromise;
it only works if we are willing to un-
derstand that everybody has different
views on these things, and let’s find a
way to effectively compromise and
pass legislation that strengthens this
country.

If T sound a little irritated, I am, be-
cause I have had a belly full of the in-
transigence that exists in this Cham-
ber. Nobody fights harder for their in-
terests than I do. But I also under-
stand, having served here long enough,
that there is a need to make this place
work by being willing to compromise
your interests in a fair way. We have
gone at this now for some weeks. It has
been a long while since the Senate
passed this bill. It is very close to a
point where, I believe, we will not have
the time to continue working on this,
and what we will see is that this bill
will, once again, fail, and we will ex-
tend, once again, the FAA reauthoriza-
tion bill for a short time, and then
until the next Congress. God bless ev-
erybody who dug their heels in and de-
cided they could only live with what
they could live with and would not
compromise, but they have done no
favor to this country. They can all
chew on that for a while.

I hope that in the coming days, yes,
families of the victims of Colgan will
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perhaps have some ability to influence
those who want to block this legisla-
tion. Perhaps those who are out of
work and would get work with the air-
port improvement funds will influence
them. Maybe those who care about con-
tinued air service to small commu-
nities would have some ability to influ-
ence them. Maybe those who care
about the passengers bill of rights—at
long last, maybe they will be persua-
sive.

One way or another, I hope that fi-
nally we will see if maybe there is a
public spiritedness in this Chamber and
also an interest in doing the right
thing and pass the FAA reauthoriza-
tion bill.

I understand my colleague from Kan-
sas is here ready to speak. I will defer
until later.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

RENEWABLE ENERGY STANDARD

Mr. BROWNBACK. Mr. President, I
thank my colleague for yielding the
floor. I invite him to stay. I want to
talk about a renewable energy stand-
ard we need to have in an energy piece
of legislation. I know it is something
he is interested in, and has been, and it
is something I am interested in. I think
it is one of these commonsense ap-
proaches that you can get bipartisan
support built for if you do it in a sen-
sible fashion that doesn’t raise utility
rates; and that is a key issue to watch
here—not to raise utility rights.

I think if we have a robust enough—
but not greedy—renewable energy
standard that is prudent, workable,
over a period of time, where companies
can work into this, we can start mov-
ing forward on renewable energy in a
sound economic fashion, and we can
balance our energy needs with our en-
vironmental needs and our economic
demands and not raise utility rates.

That is why I was hoping that the
leader, when he introduced his energy
bill, would put forward a renewable en-
ergy standard. He didn’t call for that. I
do. If we get an energy bill on the
floor—which I hope we do—I will cer-
tainly be supporting a renewable en-
ergy standard the likes of which we
passed on a bipartisan basis through
the Energy Committee.

I am looking forward to supporting
what we put forward in the American
Clean Energy Leadership Act of 2009,
which was reported out of the com-
mittee on a strong bipartisan basis.
There was a provision in it that called
for a 15-percent renewable energy
standard by 2021, and within that 15
percent was even allowed 11 percent by
renewables and up to 4 percent by con-
servation, so there were some ways for
groups and individuals to be able to
work forward, building in some con-
servation but also renewable energy
into the portfolio, such as renewable
energy of wind, solar, biomass, or other
means.

I have been advocating this, as has
my colleague from North Dakota. It is
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something we have voted on recently
in this body, as recently as 2005, when
we looked at a 10-percent renewable en-
ergy standard. The differences in the
conference prevented that from moving
forward.

The amendment I would support on
this bill that I hope the leader will re-
consider and put forward in his base
bill that he puts up on the floor is 15
percent, as I stated, by 2021. That is
something that could have and would
gain bipartisan support.

If we are serious about moving for-
ward on reducing our dependency on
foreign oil, from foreign sources, if we
are serious about moving forward on
environmental needs, this is a very
sensible, pragmatic, prudent approach.
It is one we can do. It is one we can ac-
complish. It is one that has passed this
body before. We already know the votes
are here to pass something like a mod-
est renewable energy standard. That is
why I am calling for this to be put for-
ward in the leader’s base bill. If not, I
am supporting an amendment that
would be put in this Energy bill should
it come to the floor. I hope it does
come to the floor. We need to address
the energy needs of this country. We
have a huge problem that has been
going on for some time in the Gulf of
Mexico. We have enormous energy
needs in this country. We need to bal-
ance our energy needs with the envi-
ronment and our economic abilities.
We are in difficult economic shape
now. We cannot put a load on the econ-
omy. We should not put any load on
the economy. If we are wise and pru-
dent about this, we can do these renew-
able energy standards and not put any
load on the economy. I ask the leader
to do that. I hope we can in moving
this process forward. It is my hope that
this will be included in any energy leg-
islation that ultimately passes this
body.

Mr. President, I ask my colleague
from North Dakota for any comments
he might have on a renewable energy
portfolio in energy legislation.

Mr. DORGAN. Mr. President, if I
may, I know the Senator from Kansas
spoke about this issue that we worked
on in the Energy Committee over a
yvear ago. We worked together to get
what is called a renewable electricity
standard, some people also call it a re-
newable portfolio standard—through
the committee process. A renewable
electricity standard is a requirement
that a certain percentage of electricity
delivered be from renewable sources—
wind, solar, and so on. I believe that it
is very important to do that. I appre-
ciate the Senator from Kansas and his
position.

There is an old saying: If you don’t
care where you are going, you are
never going to be lost. If our country
does not describe the route we want to
take, if we don’t say here is where we
want to go as a country, then wherever
we find ourselves 5 and 10 years from
now, that is where we are, I guess.

I believe however, that it ought to be
a circumstance where we decide what
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our energy future looks like. I believe
that we should incentivize the develop-
ment of renewable energy. How do we
maximize the development of wind and
solar energy? By creating a renewable
electricity standard that drives the de-
velopment and by building the trans-
mission that allows us to produce it in
one area and move it to a load center
in another area. We did that in the bill
that passed the Energy Committee just
over a year ago.

I fully support the notion of the Sen-
ator from Kansas that the 15-percent
renewable electricity standard we cre-
ated in committee ought to advanced
in any energy bill. In fact, I don’t know
whether we will part company on this
point, but I have always indicated that
I support a 20-percent renewable elec-
tricity standard. I believe our country
ought to push very hard to move in the
direction of maximizing the capability
to produce renewable energy where the
wind blows and the Sun shines, and put
it on the wires and move it to the load
centers. That is exactly what we ought
to be doing. The Senator and I sure
agree on the philosophy of this issue
and the need for this provision in an
energy bill.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Kansas.

Mr. BROWNBACK. Mr. President, I
wanted to engage my colleague from
North Dakota because there is a strong
base of bipartisan support to do this,
and I also believe there is a strong ma-
jority community across America that
supports this. Don’t get it out there so
wild that it starts driving up utility
rates. Nobody wants to do that, and ev-
erybody is opposed to pushing up util-
ity rates. We don’t want them to go up.
They cannot go up. We cannot afford
for them to go up in bad economic
times, and I do not want it to happen
in good economic times. But if we do
this in a balanced approach where we
say we are going to have a modest re-
newable electricity standard, a modest
RES that people can work with—and in
the bill in committee, we actually had
an 1ll-percent energy standard—we
could do 4 of the 15 by conservation,
which is prudent as well. This is some-
thing we can support.

I know this is something which we
could see a strong majority of the
American public support. This is bal-
anced and it makes sense and it moves
us forward. That is why I hope that if
we get into this Energy bill this week—
it may not happen this week or it may
not happen until September—that this
is a piece that is in the bill, and it is
something we can get done, and the
vast majority of the public, if we do it
wisely and prudently, will support this.

Mr. DORGAN. Mr. President, will the
Senator yield for a question?

Mr. BROWNBACK. Yes.

Mr. DORGAN. The fact is, I happen
to support limiting or capping carbon.
I will support a price on carbon. I do
not support cap and trade as a mecha-
nism, as a way of doing that, or giving
Wall Street the ability to trade carbon
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securities. But that is another side to
this.

Because we have not been able to do
climate change legislation and develop
a consensus on broader climate change
legislation in this country, I have al-
ways felt we should bring the Energy
bill to the floor which was, in fact, bi-
partisan and which would, in fact, do
the very things we would want done to
limit carbon. Take energy from the
wind—that limits carbon. You develop
energy without putting carbon into the
air, just as an example.

I know Senator REID is trying very
hard to do a couple of things. No. 1, he
is trying to get this session moving on
issues that matter. He has a lot of
things on his plate. The Senator from
Kansas knows—I am not being partisan
when I say this—that a lot of things
have been blocked, even motions to
proceed. So the Senator from Nevada,
Mr. REID, has a difficult job getting
legislation to the floor and getting
them moving. He has indicated he
wants to bring to the floor an energy
bill that includes a lot of items with
which the Senator from Kansas and I
would agree. We need to do something
about oilspill regulation and safety and
try to address those issues in the right
way, and we do need to address a num-
ber of the other issues the Senator
from Nevada suggested. I happen to
think that using natural gas for long-
haul vehicles on the interstate road-
ways makes a lot of sense. He has pro-
posed a number of items, including
electric vehicles. The bill I introduced,
along with my colleagues, Senator AL-
EXANDER and Senator MERKLEY, that
we passed through the Energy Com-
mittee last week, begins incentivizing
and moving toward an electric vehicle
fleet. All of those things are good. I
support that, and I commend the Sen-
ator from Nevada for doing that. To
the extent we can, if we can find ways
to add other things that have a broad
bipartisan consensus, that makes a lot
of sense to me. I think that is what the
Senator from Kansas is saying.

In order for a renewable electricity
standard to be added, it would take 60
votes because things just take 60 votes
around here. I went to a small school,
and I thought a majority was just a
majority, but it is not these days. But
if we have the 60 votes—and I think
there is some evidence that may
exist—then adding a renewable elec-
tricity standard will substantially im-
prove, I believe, the potential to pass
an energy bill that would matter to
America.

I want to say quickly that I under-
stand Senator REID is trying very hard
to get something done, to get it up, get
it passed, and get it done. I commend
him for that. I do not want to be crit-
ical at all. But I commend the Senator
from Kansas as well because he and I
agree: If we can add a renewable elec-
tricity standard to this legislation, we
will advance our country’s energy in-
terests in a very significant way.

Mr. BROWNBACK. Mr. President, I
thank my colleague.
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I yield the floor.

Mr. DORGAN. I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KAGAN NOMINATION

Mr. SESSIONS. Mr. President, I wish
to share a few thoughts on the nomina-
tion of Elena Kagan to the Supreme
Court. I will share some other thoughts
as we go along, and I will be producing
for my colleagues a summary of some
of the concerns I have about the nomi-
nation that would explain why I and a
number of other Senators voted
against this nomination in committee
and why I think that calls for our col-
leagues to vote against the nomination
on the floor of the Senate.

This nominee has the least experi-
ence of any nominee in the last 50
years, perhaps longer than that, having
practiced law only about 2 years, right
out of law school, with a large law
firm, never having tried a case or ar-
gued a case before a jury of any kind,
and spent 5 years in the Clinton White
House, spent time teaching and being
active politically. Those are issues that
I think go to the basic qualities that
you look for in a nomination. She had
14 months as the Solicitor General of
the United States, and that is a legiti-
mate legal job, but as I will point out,
she didn’t perform very well in that job
and made some serious errors that I
think reflect a weakness in her judicial
philosophy.

So while there is no sustained legal
practice that gives us a direct view of
her judicial philosophy, other things do
indicate it. There is plenty of evidence
that I think will show this nominee is
not committed to faithfully following
the law. The Constitution’s words say
we ‘‘do ordain and establish this Con-
stitution for the United States,” not
some other constitution—not a Euro-
pean constitution, not a constitution
as viewed by somebody in Argentina or
France or wherever but our Constitu-
tion, passed by real Americans through
the process that calls upon American
input to pass that Constitution. Judges
take an oath to be faithful to our Con-
stitution. They take an oath to serve
under the Constitution and laws of the
United States.

So I think the evidence will show
that this nominee believes judges have
powers that go beyond what a judge
has. This is what we have taken to
calling an activist judge—a judge who
believes they can advance the law, fur-
ther the law, bend the law; that the
Constitution is not plain words or a
contract with the American people but
a living document, which means they
can make it grow into what they would
like it to be; that they can set policy
from the bench. That is not law, that is
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politics. Judges are required to adhere
to the law. This is the great American
principle that we are taught from ele-
mentary school on.

This nominee, pretty clearly, is a
legal progressive and acknowledges
that in her own testimony. When I
asked her if she was, she didn’t ac-
knowledge it to me. But later, when
she was asked again about it, she ac-
knowledged to Senator LINDSEY
GRAHAM that she was. That is what 1ib-
erals have taken to calling themselves
today—progressives—apparently think-
ing that is more popular than calling
themselves liberals. I don’t know why
they have taken to doing that, but pro-
gressivism has a history in this coun-
try, and I think the people who call
themselves legal progressives today are
indeed in the tradition of progressivism
that was rejected in the early part of
the 20th Century by the American peo-
ple.

President Obama is a legal progres-
sive, I am convinced. He is a lawyer, a
good friend, and somebody we all liked
when he was in the Senate. But he has
a view of the law that I think is a pro-
gressive view. He seeks, he says, to ad-
vance a ‘‘broader vision of what Amer-
ica should be,” and that is what judges
should do. I am not in agreement with
that. I don’t think judges have that re-
sponsibility. They have never been
given that responsibility. Their respon-
sibility is to objectively decide discrete
cases before them.

Some have complained that Justice
Roberts somehow was an automaton by
declaring that a judge should be a neu-
tral umpire—just call the balls and
strikes; that he can’t take sides in the
game. I think that is a very wonderful
metaphor for what a judge should be—
a neutral umpire.

Judges cannot take sides in the
game. That is not what they are paid
to do. That is not what they are em-
powered to do, not in the American
legal system. Maybe somewhere else
but not in our system. The American
people understand that clearly. They
are not happy with judges who legis-
late from the bench, who think they
know better, who consult some Euro-
pean somewhere, with very little ac-
companying scientific data, to say the
world has advanced and evolved and
the Constitution has grown and is alive
and read new words into it that were
not in there before, and we can find
those words and we can have a broader
vision for what America should be.

I do not think that is law. It is not
law, and I do not think the American
people want that kind of judge.

I do not believe in this nominee’s
slight differences of gradations in judi-
cial philosophy. I do not think it is just
a little bit more activist and it is a lit-
tle bit more advanced law philosophy,
and somebody else does not and there
is not much difference. I think there is
a very serious difference, and it is a
question of where the American people
allow power to reside—power over
themselves.
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They can vote us out of office. I sus-
pect people will be voted out of office
this November. People are not happy
with us, I can tell you that. Polling
numbers show Congress is at the bot-
tom of popularity more than it has
ever been—I11 percent or something.
The question is, Who is that 11 percent
who is happy with this crowd? Where
are they? I have not met any.

I would say the American people are
not enamored with the idea that some-
how, when a person puts on that robe
they have been anointed with greater
wisdom than if they had to run for of-
fice and answer to them. If you want to
be a politician, run as a politician.
Don’t go for it on the bench.

I think the President has an incor-
rect view of that, frankly, a very seri-
ously defective view of that. In a
speech in the Senate just a few years
ago when he was a young new Senator,
he opposed now Chief Justice John
Roberts, one of the finest nominees
ever to come before this Senate. What
a fabulous person he was. How magnifi-
cently did he testify and what a good
background he had. He was recognized
as a premier appellate lawyer in Amer-
ica and argued 50 cases, I believe, be-
fore the Supreme Court—more than al-
most anybody, certainly more than
anybody his age—and demonstrated
the kind of skill you look for in some-
one who would sit on our Nation’s
Highest Court.

President Obama voted against him.
He said he thought that in truly dif-
ficult cases Judge John Roberts would
rely on precedent and try to follow the
law. He said that you can’t rely on
precedent or ‘‘rules of statutory or con-
stitutional construction.” Instead, he
argued that judges must base their rul-
ings on ‘‘one’s deepest values, one’s
core concerns, one’s broader perspec-
tives on how the world works and the
depth and breadth of one’s empathy.”
That is what President Obama said a
judge should do.

I would assert that is contrary to the
American heritage of law. That is not
law. If you make decisions based on
your deepest values—you mean the
judge’s deepest values? His core con-
cerns? One’s broader perspectives on
how the world works and the depth and
breadth of one’s empathy? That is what
a judge should do? Not in the U.S.
order of jurisprudence, not the way I
understand it, and I do not think it is
the way the American people under-
stand it either.

In a speech to Planned Parenthood,
President Obama said he hoped judges
would reach decisions on ‘‘their broad-
er vision of what America should be.”

His nomination of Ms. Kagan indi-
cates that he believes she fits that bill.
If we look at her record and speeches
and background, I think it is fair to
conclude she does. In a Law Review ar-
ticle she once declared that the Court
primarily exists to look out for ‘‘the
despised and the disadvantaged.”

I think the Court is required to do
justice. The oath a judge takes says a
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judge should do equal justice to the
poor and the rich.

In another Law Review article, Ms.
Kagan said, dealing with confirma-
tion—actually the title of it was ‘“‘Con-
firmation Messes, Old and New.” She
quoted Stephen Carter’s book, ‘‘The
Confirmation Mess”’ with approval,
writing:

In every exercise of interpretive judgment
there comes a crucial moment when the
judge’s own experience and values become
the most important data.

Well, I don’t think so. What do you
mean the judge’s own values become
the most important data? You mean we
are ceding to the judge their personal
values instead of faithfully following
the law and the facts as written?

In her Oxford thesis she wrote:

Judges will often try to mold and steer the
law in order to promote certain ethical val-
ues and achieve certain social ends. Such ac-
tivity is not necessarily wrong or invalid.
The law, after all, is a human instrument, an
instrument designed to meet men’s needs.

The law is a set of commands from
the government that have to be con-
sistent with our Constitution. If they
are, they should be followed, if they
have been duly enacted by Congress.
The American people can elect a new
Congress and change those laws if they
desire, but until they do so they re-
main the law and I do not think judges
are supposed to be steering the law to
promote certain ethical values.

Let me ask you, whose values are
they? Whose ethical values are they?
The judge’s? Is that what we put them
on the bench for, to be able to steer the
law to promote their ethical values?

Some people wrongly say the Con-
stitution is defined by the nine Jus-
tices on the Supreme Court. Not so,
really. If we want to be cynical about
it, if they are not faithful to the law,
five Justices can redefine the Constitu-
tion.

Recently, four Justices voted to basi-
cally eviscerate the second amend-
ment, saying the constitutional right
to keep and bear arms was not a per-
sonal right and that the Constitution
did not apply to the States and coun-
ties and cities; and in effect a city, Chi-
cago, could have basically eliminated
all guns in their city, and it would not
have violated the constitutional guar-
antee of the right to keep and bear
arms.

They just wrote it out of the Con-
stitution, I guess—and they cited for-
eign law about it.

We know other cultures are not as
accepting of people having guns as in
the American culture. It is just dif-
ferent. What does foreign culture have
to do with ours? This is the kind of
thing we are talking about. It played
out in real cases and creates a real
abuse.

She goes on to say that judges will
often try to mold and achieve ‘‘certain
social ends.” Such activity, she says,
‘‘is not necessarily wrong or invalid.”

I think it is wrong or invalid.

Am I being unfair to the nominee,
Ms. Kagan? I don’t think so. When
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asked about Ms. Kagan’s record, a per-
son in a very good position to know,
Gregg Craig, former counsel to Presi-
dent Obama in the first year or two of
the administration, who knows Ms.
Kagan and who reviewed her when she
was considered, apparently, for the
first Sotomayor appointment, said:

She is largely a progressive in the mold of
Obama himself.

I have come to believe that is exactly
right. I mean, I just believe that is
right. I think the President looked
around the country to pick somebody
young, who would serve a long time.
She is 50 years old. If she serves as long
as Justice Stevens whom she is replac-
ing, she will serve 38 years. It is a life-
time appointment. It could be longer.
So Mr. GREGG Craig said ‘‘she is largely
a progressive in the mold of Obama
himself.”

The President was a community ac-
tivist and a lawyer. He has taught
some constitutional law—I am sure he
is a good teacher. But if he is teaching
this kind of philosophy I think it is not
good, sound, judicial philosophy, and
his approach I don’t think is good.

I believe he looked for somebody who
shared his views. As 59 Democratic
Senators, he expects them to, lem-
ming-like, go down the line and vote
for whomever he puts up there, so he
has put up somebody he thinks follows
his views.

A second person who has been in a
good position to know Ms. Kagan is
Vice President BIDEN’s chief of staff,
Ron Klain, who worked in the Clinton
White House closely with Ms. Kagan
when she spent 5 years in the White
House doing mostly policy work, as she
said. This is what Mr. Klain, an experi-
enced lawyer who has been around
Washington a long time, said about
her:

Elena is clearly a legal progressive. I think
Elena is someone who comes from the pro-
gressive side of the spectrum. She clerked
for Judge Mikva, clerked for Justice Mar-
shall, worked in the Clinton administration,
worked in the Obama administration. I don’t
think there is any mystery to the fact that
she is, as I said, more of the progressive mold
than not.

Let’s just take a note there, when she
graduated from law school she clerked
for Judge Mikva. She is a very smart
individual, a very liberal individual. I
believe she clearly would be considered
a judge of the activist variety. Then
she clerked for Justice Marshall, a
great, famous Justice on the U.S. Su-
preme Court but probably considered
the most activist member ever to sit
on the Supreme Court of the United
States. That is whom she worked for.

She took a leave, I think it was a
leave from her teaching position, to
come to the Senate to work on the Ju-
diciary Committee to help confirm to
the Supreme Court of the United
States the chief counsel for the Amer-
ican Civil Liberties Union, Ruth Bader
Ginsburg. That is the kind of judge she
has admired and worked for.

She made a speech in which she
called Justice Barak of Israel, who has



July 28, 2010

been called the most activist judge in
the world, her judicial hero.

I think the American people know
the role of a judge. They know a judge
is not empowered to legislate. They
know a judge is not empowered to set
policy. They know a judge is not em-
powered to redefine the meaning of
words in the Constitution or some stat-
ute to make it say what they would
like it to say in a given case that is be-
fore them. They know that is an abuse
of power.

It is a violation of oath, and the
American people care about it. When I
talk to people, when I am in townhall
meetings, people invariably ask about
activist judges who are legislating
from the bench. They know it is
against the American view of law be-
cause these judges are unaccountable
to the public. They have a lifetime ap-
pointment. They cannot be removed if
you disagree with their approach. So
for them to advance an ideological,
philosophical social agenda from the
bench frustrates democracy in a very
real way, and the American people un-
derstand it.

I do not think the American people
are going to hold harmless those who
vote to impose a legal progressive ac-
tivist legislator from the bench upon
them. So I am asking my colleagues to
look at this nomination carefully. Do
not be a rubberstamp for the President.
I am talking primarily to my Demo-
cratic colleagues now. It is your vote.
It is your responsibility to make sure
your constituents do not wake next
year, next year, next year, and find
some judge redefining the Constitution
to make it say something it was never
intended to say.

So do not be a lemming. Review this
nomination. Be careful about it be-
cause I am afraid we have a dangerous,
progressive, political-type nominee
who is going to be before us. So I would
call on my Democratic leadership in
the Senate, let’s be sure we have a good
time for debate, let’s not curtail it. I
call on all my colleagues to come to
the floor and express their views, but,
most important, to ask themselves, is
this nominee the kKind of nominee you
who will serve on the Federal bench for
the next 30, 40 years who will subordi-
nate herself and serve ‘‘under the Con-
stitution and laws of the TUnited
States’ as that oath says or will she
feel she is just a little bit above it, and
has a right to advance a social agenda
or some other broader vision for what
America should be that somehow Con-
gress did not see fit to enact, the peo-
ple’s branch did not see fit to enact, so
she should just do it anyway because
Congress did not act. We should act.
That is not a justification for judicial
activism.

When Congress does not act, it does
not act. That is a decision not to act.
Courts are not empowered to set about
to fix all that if they are not happy
with it.

We are heading into an important pe-
riod for the Congress, for the Senate.

CONGRESSIONAL RECORD — SENATE

We will be looking at this nomination.
The nominee was a skillful and articu-
late one and had a good sense of humor
and handled herself in many ways well.
But I think, as you hear from a number
of people who studied her testimony,
that it had a bit too much spin and not
enough law, not enough clarity, not
enough intellectual honesty to meet
the high standards we should look for
in a Supreme Court nominee.

We ought to be looking for the best
of the best, a lawyer’s lawyer, not a po-
litical lawyer, a lawyer’s lawyer or a
proven judge. The fact that she is not a
judge is not disqualifying. But I would
expect, if you are not a judge, you
ought to be proven as a lawyer in the
real world of law practice. This nomi-
nee simply is not. She is a political
lawyer, and I do not believe she should
be elevated to the Supreme Court of
the United States.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms.
KLOBUCHAR). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. SCHUMER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Madam President, I
rise in strong support of the amend-
ment offered by my good friend from
Colorado, Senator MARK UDALL. Credit
unions across the country are cur-
rently restricted in the amount of lend-
ing they can provide to their members
for Dbusiness purposes. The Udall
amendment, which I proudly cospon-
sor, will raise that limit. Congress
should be focused like a laser on bring-
ing unemployment down and getting
the economy humming on all cylinders
again. The bill before us today is part
of that ongoing effort. It is a much
needed, targeted bill that will help
small business expand and hire.

There are many worthy ideas and im-
portant programs in the bill, from
bonus depreciation to increasing the
loan limits on SBA’s flagship programs
to providing grants to help States ex-
pand innovative small business initia-
tives. But a core mission of this bill
was always to jump-start lending.

When I travel around New York and
talk to business owners about creating
jobs, the No. 1 thing they bring up is
their inability to get access to credit. I
believe the small business lending
fund, which I vociferously supported
and which the Senate approved last
week, will prove to be a shot in the
arm for small business, greatly increas-
ing access to credit. I thank my col-
league from Louisiana, Senator
LANDRIEU, and my colleague from Flor-
ida, Senator LEMIEUX, my colleague
from Washington State, Senator CANT-
WELL, and others, Senator SHAHEEN, for
their efforts to reinstate this impor-
tant fund. But we can’t stop there.

Credit unions are an important
source of credit for small businesses

S6381

from coast to coast. They should not be
neglected as we seek to improve the
economy. When this idea was origi-
nally proposed, some concerns were
raised about the safety and soundness
of credit unions, their members, and
the credit unions’ insurance deposit
fund.

My office worked with Senator
UDALL and the Treasury Department to
come up with a plan that would address
those concerns. First, the cap is only
raised for credit unions that meet
strict eligibility criteria. To qualify,
credit unions must be well capitalized,
demonstrate sound underwriting and
servicing based on historical perform-
ance, have strong management and
policies to manage increased lending,
and be approved by their regulator for
the higher cap.

They must also be at or above 80 per-
cent of their current cap, with 5 or
more years of experience lending to
member businesses. This means only
credit unions with significant experi-
ence lending to small businesses will
have their cap raised, and it is targeted
at those credit unions most likely to
expand their lending because they are
at or near the existing cap.

I commend Mr. UDALL, the Senator
from Colorado, for taking the lead on
this novel approach. His amendment is
a sensible compromise that success-
fully addresses the concerns that were
raised.

Based on conservative estimates, this
amendment will lead directly to over
$10 billion in new lending and will cre-
ate over 120,000 jobs. In my home State
of New York, it will create over $750
million in new lending and create over
8,000 jobs. It does it all with no cost to
the taxpayer. I repeat, the amendment
does not add a dime to the deficit and
will have a positive impact on GDP.

Certainly, this amendment is not a
cure-all for our economy. But with
small businesses starved for credit, it
seems obvious to me we should be try-
ing everything we can to increase lend-
ing to small businesses. Simply put,
this amendment is a no-brainer. I urge
my colleagues to support the amend-
ment offered by my friend from Colo-
rado.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SCHUMER). Without objection, it is so
ordered.

Ms. KLOBUCHAR. Mr. President, I
come to the floor today in support of
the small business jobs bill, which is
moving through the Senate.

I first would like to say how much I
appreciate Senator LANDRIEU of Lou-
isiana and her leadership on this bill,
as well as the members of the Small
Business Committee, who have worked
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incredibly hard to bring this bill to the
point it is ready to get voted on.

When we first began discussing how
we could help our small businesses deal
with the issues they face in this dif-
ficult economy, I spent a lot of time
going around my State and actually
talking to those who run small busi-
nesses, who work in small businesses,
to get some ideas of what would really
work. That is when I heard time and
time again about how they desperately
need capital.

In fact, according to the National
Federation of Independent Business, 45
percent of small businesses in America
say adequate access to capital is their
No. 1 problem. I think this is summed
up well in a letter I got from a con-
stituent of mine. He founded his first
real estate company over 20 years ago,
and when the market went south, he
did not just tighten the hatches, he ac-
tually invested his savings in a new
home staging business to help people
get their homes ready to be put on the
market.

Wile his new business is profitable,
he still cannot get credit. In the letter
to me he said:

I have approached over 10 banks and guar-
anteed a loan using my building with a free
and clear title, and have been turned down
by every bank. The answer to growing the
economy and creating jobs is getting the
banks to lend to low risk entrepreneurs like
me.

The great thing is, our community
banks agree.

Last week on the Senate floor, I read
a letter I received from Harry
Wahlquist of Star Bank in Bertha, MN.
As you can imagine, Bertha is not ex-
actly a majority metropolis. Bertha,
MN, is not New York City. I just want
to read it again because I think it
drives home the point that there is
broad consensus that this bill is what
we need. In this letter, the banker from
Bertha said this:

I am a banker and need capital to continue
serving my nine Minnesota towns. Please
pass the small business lending bill now. You
gave money to Wall Street. How about Main
Street in Minnesota?

That is what this bill will do. It will
help Main Street. It does it with more
than a number of provisions to expand
access to credit. It provides for a 100-
percent exclusion on capital gains
taxes on small business investments
made in 2009 and 2010. It increases the
maximum deduction for business start-
up expenses to help entrepreneurs get
their businesses off the ground. It al-
lows businesses of all sizes to write off
more of their investments in property
and equipment to help them grow.

Provisions like these are why this
bill has such broad support. Whether it
is the Chamber of Commerce or the
Independent Community Bankers of
America, they want us to work to-
gether to pass this bill.

We have gotten this economy off the
cliff. We worked with our banks and
our financial institutions 2 years ago.
We also worked with the stimulus bill,
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with the Recovery Act. But we know
the answer cannot just be government
jobs. We know that. What we are look-
ing at is how do we work with small
businesses that create 65 percent of the
jobs in this country? How do we work
with the private sector to create jobs?

Another reason we need this bill is
that it helps small businesses increase
demand for their products and services.
At a time of sluggish consumer spend-
ing, we need to be sure all American
businesses—both big and small—have a
chance to reach new customers abroad
because when our companies are able
to unlock new markets, they are also
able to create new jobs.

Currently, the United States derives
the smallest percentage of our GDP
from exports compared to other major
economies—the smallest percentage
when we look at other economies
across the world. As people in China, in
India, and other countries gain more
purchasing power, there is great poten-
tial for exports in this country because
the people in these countries, in China
and India, as they are gaining pur-
chasing power, will become our poten-
tial customers.

More exports will mean more busi-
ness, more jobs, and more growth for
the American economy. So you can fi-
nally go in the store, look at the best
good for the best price, and you can
turn it over and it says ‘‘Made in the
USA.” You can see that good on the
shelves in China, and you can see it in
India.

First and most obviously, exports
allow a company to increase its sales
and grow its business. Second, a diver-
sified base of customers helps a busi-
ness weather the economic ups and
downs.

Currently, less than 1 percent of all
American businesses export overseas.
Of those that do, nearly 60 percent sell
their products to only one foreign
country, typically Canada or Mexico.

With 95 percent of potential cus-
tomers outside our borders, and with
the purchasing power they have in-
creasing, it is clear the opportunities
that lay in exporting for our busi-
nesses, large and small, are there.

But for many businesses, especially
the small and medium-sized ones, the
world looks like one of those ancient
maps that contains only the outlines of
the continent and a few coastline fea-
tures, but the rest of it is a blank space
of vast, unknown, and unexplored terri-
tory.

But do you know what. Thirty per-
cent of our small and medium-sized
businesses say they would like to ex-
port if they knew how, if they had the
connections. In many situations, our
small and medium-sized businesses
have the products. They have the serv-
ices. They simply cannot deal with the
complexity of the international mar-
kets.

The overwhelming majority of busi-
nesses, even those that want to export,
do not know about the export pro-
motion services offered by our Federal
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agencies, and they do not know where
to begin in order to make use of these
services.

To help blunt the learning curve for
these businesses, Senator LEMIEUX and
I introduced legislation, which is in-
cluded in this small business bill, to
make sure companies have the capital
and tools not only to continue export-
ing but to expand their reach to those
95 percent of customers who are lo-
cated outside the borders of the United
States.

If we really want to get out of this
economic slump, we have to look out-
side our borders. We have to look at
the customers across the world.

First of all, this bill increases the ac-
tivities and staffing of the Department
of Commerce U.S. and Foreign Com-
mercial Service Officers in carrying
out their mission.

Secondly, it expands the Rural Ex-
port Initiative, which helps rural busi-
nesses develop international opportuni-
ties. Every $1 invested creates $213 in
rural exports. That is a return on in-
vestment. It does so by helping busi-
nesses, to prepare them for profitable
growth in global markets. It focuses on
locating and targeting new markets,
the mechanics of exporting, including
shipping, documentation, and financ-
ing.

My State is now seventh in the coun-
try for Fortune 500 companies. But
these companies did not start big.
Medtronic started in a garage. 3M
started as a sandpaper company in Two
Harbors, MN. Target started as a dry
goods store in the Nicollet Mall in Min-
neapolis, and they grew and they grew
and they grew and a lot of how they
grew was exporting their products,
building new stores across the world,
sending medical devices to places such
as China and India.

Well, do you know what. It is a lot
easier for big companies to do it be-
cause they have the staff to do it. It is
a lot harder for small and medium-
sized companies.

I saw success in our State, a little
company in southern Minnesota, near
Austin, MN, Akkerman Inc., named
after Darryl Akkerman, who is there
now—the son of the owner. He has been
named ‘‘the trenchless digger of the
year’” in the United States. He has a
product, and it is a big one. He puts big
steel piping underground and pushes
the piping through to do trenchless
digging. Guess what. Countries such as
China and India that have a lot of peo-
ple on the surface of their land, they do
not want to dig up big trenches. They
want to do trenchless digging. In the
middle of a cornfield he has grown from
a few dozen employees to 77 employees,
all because of exports.

Mattracks, the moose capital of Min-
nesota, Karlstad, MN, has grown from 5
employees to 50 employees simply by
driving to Fargo, ND, and meeting with
a woman named Heather who is with
the Foreign Commercial Service De-
partment, and finding out what poten-
tial customers they had from Turkey
to Kazakhstan.
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That is what we are talking about,
exports. I am so proud the small busi-
ness bill includes some major provi-
sions, the bill Senator LEMIEUX and I
introduced in Commerce. We got it
through the committee, and it is now
on the small business bill. It is going to
make a world of difference so small
businesses can access a world of oppor-
tunity.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
FRANKEN). The clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I
come to the floor to strongly support
the legislation before the Senate on be-
half of small businesses in this coun-
try. They are the greatest generators
of jobs in the country. We hear that so
often from our colleagues on the other
side of the aisle. This is something on
which we agree. They are the greatest
generators of jobs in the country. So
when we are trying to get people back
to work, let’s help them help us collec-
tively in putting more Americans back
to work. That is what this legislation
is all about.

We have talked a lot about pro-
tecting Main Street, and now this bill
gives us the opportunity to do exactly
that. It gives communities the guaran-
tees they need to get lending started
again, to put money into our engines of
job growth, and all without any pay-go
implications. That is a good bill.

I wish to thank our distinguished col-
league from Louisiana, Senator
LANDRIEU, the chair of the Small Busi-
ness Committee, for her hard work in
putting this important legislation to-
gether, as well as the ranking member
of the committee, Senator SNOWE, for
her work on the bill and particularly
her past work with me on community
development financial institutions or
what we commonly call CDFIs. I am
very grateful to Senator LANDRIEU, the
chair, for including an important CDFI
component in the bill before us.

Let me take a moment to talk about
how this is an opportunity to have di-
rect and immediate opportunities to
help jump-start job growth.

It invests directly in small businesses
and local communities by supporting
community development financial in-
stitutions, or CDFIs, and based on what
we know from historic performance—
not because we are guessing but from
historic performance—the provision I
authored will create approximately
40,000 new jobs by authorizing the gov-
ernment to guarantee bonds issued by
qualified CDFIs for community and
economic development loans. Best of
all, again, there are no pay-to implica-
tions.

As their name implies, the primary
mission of community development fi-
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nancial institutions is to foster eco-
nomic and community development in
underserved areas. They have a proven
track record of job creation and are ar-
guably the most effective way to infuse
capital in underserved areas for com-
munity and economic development.

CDFIs leverage public and private
dollars to support economic develop-
ment projects, such as job training
clinics and startup loans for small
businesses in areas full of potential but
desperate for development.

CDFIs have been hit hard by the re-
cession because they have had to rely
on big banks for capital. We know and
have seen that capital is neither afford-
able nor accessible and, to be honest
with you, not forthcoming.

I am proud to have had bipartisan
support on this provision that is in-
cluded in the bill. Again, I thank Sen-
ator LANDRIEU for including it. I thank
Senator SNOWE for cosponsoring it,
along with Senators JOHNSON, LEAHY,
and SCHUMER.

The idea is simple: If big banks don’t
care about lending to small businesses
and communities in need of capital,
then we should empower the very orga-
nizations that do care, that make it
their mission every day to rebuild
Main Street across this country, and
that have a proven record of achieve-
ment. As I said earlier, all the calcula-
tions are based upon their historic per-
formance, and this provision alone,
within this bill, could create 40,000 new
jobs.

I don’t understand how our col-
leagues on the other side of the aisle
can go back home to their States, look-
ing at high unemployment, and rail
about the realities that unemployment
continues to be high and then be here
in Washington stopping the very es-
sence of what could create the jobs to
reduce those unemployment levels, put
people back to work, and give them the
dignity of having a job that can help
sustain their families and realize their
hopes and dreams and aspirations. I
don’t get it. But that is where we seem
to be. We seem to be where everything
has a political equation, which is to ul-
timately have this President and this
Congress fail, and somehow that is the
road to electoral victory.

If you were just a political tactician,
maybe that would make sense. The
problem is, it is not about this Presi-
dent or this Congress failing; it is
about failing the country at one of its
most critical junctures in history. I
hope we can see some support for this
legislation.

Finally, I have often heard my col-
leagues talk about the home building
industry. Well, I have an amendment
that is out there, and I believe we
should be supporting small businesses
regardless of what industry they are in.
The home building industry has been
especially hit hard by this recession,
resulting in the loss of hundreds of
thousands of the middle-class, blue-col-
lar jobs this country was built on and
that communities were built on. En-
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couraging community banks to fund
the construction of housing would not
only put many of our unemployed con-
struction workers back on the payroll,
it will help revitalize the housing mar-
ket, which is one of the root causes of
this recession in the first place. But it
would be nice to have some Republican
support, to have that provision in-
cluded, and to ultimately help us pass
the bill, so we can get people back to
work.

I hope the Republicans will join in
this effort to ensure that all small
businesses share in the benefits of this
valuable program and this legislation.
If we do that, this will be a good down-
payment on getting more people back
to work.

I don’t know, again, how our col-
leagues seem to be able to go back
home and rail about where are the jobs
and then be here as the job Kkillers.
That is what they seem to be doing all
the time—voting no, opposing process,
so the creation of jobs is not achieved,
so that, in fact, we can find ourselves
in a situation in which the American
people who are looking to this Senate
to help create the circumstances in
this country and the economic
underpinnings to drive the private sec-
tor and create the jobs that they can
work in, which will give them gainful
employment and help them realize
their hopes, dreams and aspirations
and, therefore, have money in the econ-
omy to spend for the challenges they
have and then further enhance the rip-
ple effect of that, which will create
more jobs. That is what this is about.
It is about the private sector having
the opportunities, but the private sec-
tor that creates the greatest rates of
growth for job opportunities is small
business.

I hope our colleagues on the other
side of the aisle can find their way to
finally come together with us on this
specific piece of legislation to create
jobs for our families and put America
back to work.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BEGICH). Without objection, it is so or-
dered.

Mr. WHITEHOUSE. Mr. President, I
know we are awaiting the arrival of the
majority leader on the floor, but I wish
to say a few words as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. WHITEHOUSE. Mr. President, al-
most every family in America has ex-
perienced the pain of a loved one who
has been diagnosed with cancer. Today,
I want to tell the story of the Grimes
family from West Greenwich, RI.
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According to the Rhode Island De-
partment of Health, nearly 4 in every
10 Rhode Islanders will develop cancer
sometime during their life. In a State
as small as ours, this means almost ev-
eryone has a friend or a family member
who is affected by this disease. For
those of us who have been touched by
cancer, directly or indirectly, those are
memorable emotions. In my family,
both my mother and father died of can-
cer.

Survival rates have greatly increased
for many forms of cancer, thanks to
new technology. But one form of can-
cer has not seen the same progress, and
that is pancreatic cancer. Janet
Grimes recently wrote to me about her
mother Muriel who was diagnosed with
pancreatic cancer this past April. Cur-
rently pancreatic cancer patients have
about a 6-percent chance of living more
than 5 years and about 75 percent die
within the first year. These are dismal
numbers.

Janet has watched this cancer deeply
affect her mother’s quality of life.
Janet wrote me that her 82-year-old
mother was active, sharp, vivacious,
and living in her own home in North
Carolina until this disease struck.
Since then, Janet has had to move her
mother to Rhode Island to care for her,
taking a leave of absence from her
work. In the past few months, her
mother has lost 25 pounds, is fre-
quently nauseated, and needs constant
care. Janet is seeing all too clearly
how devastating this disease can be. As
I speak, it appears our thoughts and
prayers need very much to be with the
Grimes family.

Janet has authorized me to speak
about what is happening in her family
because she is concerned about pan-
creatic cancer research, that it suffers
from a lack both of funding and of in-
stitutional focus, constituting Iless
than 2 percent of the National Cancer
Institute’s research funding. According
to the American Cancer Society, pan-
creatic cancer remains the fourth lead-
ing cause of cancer death overall. In
fact, they estimate that in 2010, more
than 43,000 people in the United States
will be diagnosed with this disease, and
nearly 37,000 will die.

We may not yet be able to cure this
terrible disease, but there are impor-
tant steps we in Congress can take. I
have introduced the Pancreatic Cancer
Research and Education Act to help ad-
dress this funding and research gap. It
is a bipartisan bill cosponsored by 20
colleagues, including 4 Republicans. It
makes vital investments in research
into new treatments and represents a
strong Federal commitment to fight
back against pancreatic cancer.

Specifically, this bill directs the Sec-
retary of Health and Human Services
to design and implement an initiative
to coordinate and promote pancreatic
cancer research and increase physician
and public awareness of the disease. It
creates an interdisciplinary committee
to guide pancreatic research activities,
develop an annual strategic plan, and
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make recommendations regarding the
prioritization and award of NIH grants
for pancreatic cancer research. Finally,
it authorizes an NIH grant program for
research institutions to develop inno-
vative compounds or technologies for
prevention, early detection, or treat-
ment with cancers with 5-year survival
rates of less than 50 percent. And, of
course, pancreatic cancer is well less
than 50 percent.

It authorizes the Secretary of Health
and Human Services to designate two
centers of research excellence focusing
on pancreatic cancer research.

As I said, our thoughts and prayers
this evening need to be with the
Grimes family. Their story, however, is
just one of many that my office has re-
ceived calling for this much needed in-
vestment.

For these families and for others who
will face the same dread diagnosis, we
need to keep working toward advanc-
ing pancreatic research and awareness.
I hope my colleagues will join me in
support of this legislation.

Mr. President, I rise to speak about
an important provision included in the
Small Business Jobs Act that will sig-
nificantly reduce fraud, abuse and
waste of taxpayer dollars in Medicare.
I commend the Senator from Florida,
Mr. LEMIEUX, who introduced the idea
earlier this year. I am a cosponsor of
that legislation, and he and I have
worked on it together with Senator
BAaucus. I am gratified that my col-
leagues have voted to include it in this
bill.

Neither the public nor private sectors
have done enough to detect and pre-
vent health care fraud. The National
Health Care Anti-Fraud Association es-
timates that private insurers and gov-
ernment health care programs lose at
least $60 billion annually to fraud. In
2008, HHS estimated a 3.6 percent im-
proper payment rate in Medicare fee
for service, totaling $10.4 billion, and
10.6 percent rate in Medicare Advan-
tage, or $6.8 billion. These funds should
be used to provide health benefits for
seniors but are squandered on crimi-
nals instead.

The Departments of Justice and
Health and Human Services have taken
important steps to attack the problem,
creating a joint task force on health
care fraud and a specialized unit—the
Health Care Fraud Prevention and En-
forcement Action Team—to prosecute
fraud and abuse. But in a program as
large and complex as Medicare, these
efforts are too often hindered by tech-
nical blind spots. We can only pursue
those offenders we can detect, and the
volume and speed of Medicare reim-
bursement data too often overwhelms
our ability to catch wrongdoers.

The fraud prevention provisions in
this bill represent a paradigm shift in
fraud detection and prevention, moving
away from the ‘“‘pay and chase’ model
to an environment in which fraudulent
claims can be flagged and investigated
before taxpayer funds are spent. The
bill requires Medicare to deploy the
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most advanced technology at our dis-
posal predictive modeling systems cur-
rently used in the credit card and
banking industries to sift the chaff
from the wheat, so to speak.

These systems can analyze signifi-
cant volumes of data and identify pat-
terns of behavior by certain providers
as presenting a high risk of fraud.
These claims can then be flagged for
further investigation and denied if
fraudulent.

In the program’s first year, the sys-
tem will be rolled out in 10 States that
have the highest levels of waste, fraud
and abuse. Ten more States will be
added in the second year. The Depart-
ment’s inspector general will report on
the effectiveness of the program at the
end of each of these years. If such re-
ports demonstrate to the Secretary’s
satisfaction that it saves taxpayer
funds and operates correctly, the sys-
tem will be expanded to Medicare
claims nationwide.

We must marshal our best technical
know-how to defeat the cheats and
crooks that swindle the taxpayers and
Medicare beneficiaries. This bill starts
us down that road, and I applaud my
colleagues for including it.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, on Thurs-
day night, we had a successful vote on
the small business jobs bill. It was an
amendment that had been worked on
for more than a week by Senator
LANDRIEU and many others, including
Members on the other side of the aisle.
We were able to get the votes to pass
the amendment—60 votes on it. Now we
are back on the bill.

I was told by the Republicans who
voted with us on that amendment that
it was appropriate before we moved to
cloture that there be amendments by
the Republicans on the legislation. I
conferred with Senator LANDRIEU and,
because Senator BAUCUS of the Finance
Committee had to provide some of the
money for some of the things we did, I
conferred with him.

We were told that there were three
amendments they wanted to have: a
Hatch amendment, one by Senator
GRASSLEY, and one by the Senator
from Nebraska, Mr. JOHANNS. We
agreed with those amendments.

As happens around here and has for
many years, when someone offers an
amendment, it is very traditional to
have an amendment opposite that, a
so-called side-by-side amendment. I do
not know what could be more fair. We
have agreed to their amendments, that
we would have votes on them. Our
amendments are within the same sub-
ject matter of their amendments. I
cannot understand why we cannot
move forward in good faith on this leg-
islation.

Both parties claim they are friends of
small business. This bill gives Members
of both parties an opportunity to prove
that.

This bill expands access to credit for
small businesses across our entire
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country, cuts taxes for small busi-
nesses across our entire country, and
expands both domestic and foreign
markets for small businesses.

We spent the last several weeks
working with Members of both parties
to pull this bill together and bring us
to the point we are today—on the verge
of final passage. My friends on the
other side of the aisle said the only
thing standing between us and their
support for final passage is giving them
an opportunity to vote on some of their
amendments.

Last week, they requested we give
them votes on three amendments. I re-
peat, a Grassley amendment on a bio-
diesel tax credit; a Hatch amendment
on a research and development tax
credit; and a Johanns amendment on
repeal of the corporate reporting re-
quirement in the health care bill. I do
not know what could be more fair than
saying yes.

I am going to propound a unanimous
consent request that would give the
Republicans votes on all three of their
amendments, with a vote on a Demo-
cratic alternative on each one of them.

In addition, I will ask for a vote on a
Democratic education jobs amendment
and, of course, Republicans would have
an opportunity to offer an alternative
to that amendment. If they truly are
friends of small business, if they meant
what they said last week, the Repub-
licans should accept this request be-
cause we are, in effect, saying yes, and
we would then be on a path toward
completing this bill.

The only alternative we would have
then, which would be disappointing for
I think most everyone, is we would
have, by virtue of the rules, a cloture
vote sometime in the morning. I hope
that is not necessary.

Mr. President, I ask unanimous con-
sent that the pending motion to com-
mit be withdrawn; that all pending
amendments be withdrawn, except
amendment No. 4519; and that the fol-
lowing amendments be the only amend-
ments in order to amendment No. 4519,
with no motions to commit or motions
to suspend the rules are in order during
the pendency of H.R. 5297; that all
amendments included in this agree-
ment be subject to an affirmative 60-
vote threshold; and that if the amend-
ment achieves that threshold, then it
be agreed to and the motion to recon-
sider be laid on the table; that if it
does not achieve that threshold, then it
be withdrawn; that any majority side-
by-side amendment be voted on first in
any sequence of votes; further, that de-
bate on any amendment included in the
agreement be limited to 60 minutes
each, with all time divided and con-
trolled in the usual form:

Baucus amendment regarding infor-
mation reporting provisions health
care as a side-by-side to Johanns
amendment No. 1099 reporting amend-
ment; Johanns amendment No. 1099
which is on reporting; Murray-Harkin
amendment regarding education fund-
ing; a Republican side-by-side to the

CONGRESSIONAL RECORD — SENATE

Murray-Harkin amendment regarding
education funding; Baucus amendment
regarding expiring provisions, as a
side-by-side to the Hatch R&D amend-
ment; the Hatch amendment regarding
R&D; Reid amendment regarding
FMAP/Cobell funding; Grassley amend-
ment regarding biodiesel; that upon
disposition of the listed amendments,
no further amendments be in order;
that the substitute amendment, as
amended, if amended, be agreed to, the
bill, as amended, be read a third time,
and without further intervening action
or debate, the Senate proceed to vote
on passage of the bill; finally, that
once this agreement is entered, the clo-
ture motions on the substitute bill be
withdrawn.

The PRESIDING OFFICER. Is there
objection?

Mr. McCONNELL. Mr. President, re-
serving the right to object.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. This is a bill
which, at its core, initially had pretty
broad bipartisan support. But, as some-
times happens in the Senate, it got all
snarled up with a variety of other mat-
ters.

I would like to propound an alter-
native consent with the following ex-
planation. When you review the record
on this bill, you will find that we have
had exactly two votes. One was a mo-
tion to proceed, and the other was on
an amendment offered by the majority.
The majority leader has filled the tree
on three separate occasions on three
different substitutes. In effect, we have
been completely shut out on the floor
in terms of amendments we wanted to
offer. We basically had to ask permis-
sion to offer amendments. I don’t like
that kind of process, but to get things
moving, we actually gave the other
side copies of our first few amendments
almost 2 weeks ago—2 weeks ago. We
were told the other side would want al-
ternatives to our amendments, and it
took until about an hour ago—an hour
ago—before they produced their
amendments.

So to be clear, the majority leader
moved to proceed to this bill on June
24, and since the time the bill was actu-
ally pending, the small business bill
was set aside to consider six other leg-
islative matters during that period.
And although I supported a number of
those other issues, the fact is, we have
not had any opportunity to offer
amendments.

Having said that, I believe a better
way forward is as follows:

I ask unanimous consent that the
cloture motions with respect to the
small business substitute and bill be vi-
tiated.

I further ask that the following
amendments be in order to the Reid
substitute: the Johanns 1099 repeal, the
Hatch R&D, the Hatch tax hike preven-
tion, the Grassley biodiesel, the Ses-
sions amendment on spending caps, a
Hutchison amendment on nuclear loan
guarantees, a McCain amendment on
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border security, and a Kyl amendment
on death tax.

I further ask unanimous consent that
it be in order for the majority to offer
a relevant side-by-side to any of the
above-mentioned amendments.

Before the Chair rules, I would tell
the majority leader that I will work
with each of our sponsors to lock in
reasonable time agreements on these
amendments.

Therefore, Mr. President, I propound
that alternative consent.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I am terribly disappointed,
Mr. President. We have tried our ut-
most to be fair and reasonable, but it is
obvious there is no effort here to solve
the problem with small business across
this country.

The spending caps in the Sessions
amendment we voted on five times, at
least. Anyway, we have voted on it
quite a few times.

Nuclear loan guarantees. This is an
amendment that is suggesting there
are not enough loan guarantees for
constructing nuclear powerplants. And
that is probably true, but that has
nothing to do with this bill. That is not
small business. We are talking about
tens of billions of dollars—tens of bil-
lions of dollars for one plant, and we
are talking about five or six plants. So
we are talking about maybe $50 billion.
That has nothing to do with small
business.

The McCain amendment on border se-
curity. We know that is the place they
always go—‘‘they’’ meaning my friends
on the other side of the aisle—is to bor-
der security. It is interesting to note
that on the supplemental appropria-
tions bill, that was one of the amend-
ments that was on the bill we got from
the House, and we agreed to do that.
We said: Let’s do that. The money is
there. Let’s do it. There was an objec-
tion from the Republicans.

So I feel so disappointed for a lot of
reasons, not the least of which is small
businesses in America need this help.
The Small Business Administration
needs what we are doing here, and com-
munity banks need what we are doing
here.

I also feel badly for another reason.
Senator LANDRIEU, the chairman of the
Small Business Committee, has worked
on this matter tirelessly for a couple of
weeks. The Landrieu provision was
taken out of the bill in an effort to get
enough votes to pass this. She was
given the assignment of getting some
Republican support, and she did that.
That is how we got the votes last
Thursday evening, because she worked
with them and we picked up two Re-
publican votes. So I feel bad that she is
not going to see the fruit of her labors
unless something changes. She has
done remarkably good work.

This legislation is supported by
chambers of commerce and all kinds of
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organizations. This is not a Democratic
bill; this is one that is bipartisan. If
there ever were anything that is bipar-
tisan, it is this bill.

The estate tax? Let’s be serious. We
all know, Mr. President, that this is an
effort to stall and not do this bill.
There is no suggestion that we don’t
need to do something with the estate
tax before we end this congressional
session, but it has nothing to do with
this legislation before us. We were told
there were three amendments they
wanted, and we agreed to take those.

So regretfully, unless someone can
come up with a proposal that is some-
thing that has reasonableness in it—I
can’t imagine what is wrong with what
we have suggested. We take their three
amendments, we have side-by-sides to
those and go to cloture in the morning.

I notice the consent agreement they
have given us here has no time limit. I
know my friend said he would work on
time agreements. And even when we
finish this, there is nothing that says
we would even go to the bill then. This
is the proverbial stall we have had all
year—an effort to say no to everything
we do. So I regretfully have to object.

The PRESIDING OFFICER. Objec-
tion is heard.

Is there objection to the majority
leader’s request?

Mr. McCONNELL. Reserving the
right to object—and I will object—I
would just say to my friend that this
bill initially did enjoy bipartisan sup-
port. But where we stand today, the
Democrats want to offer amendments
about health care, about educational
funding, about FMAP, and about Cobell
funding, so we have both sides sort of
piling on here.

I guess I would say to my friend from
Louisiana that this is a discussion
worth continuing with her counterpart,
the Senator from Maine, who is our
leader on the Small Business Com-
mittee, because somewhere in all of
this there is a bipartisan bill, if we can
structure the right kind of process that
eliminates the feeling—beyond feeling,
the reality of the minority getting
shut out.

Therefore, Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Louisiana.

Ms. LANDRIEU. Mr. President, if the
minority leader will yield for a ques-
tion, I appreciate how the leaders have
tried to work together, although we
don’t seem to be getting to an agree-
ment at this moment, but I wanted to
ask the minority leader to clarify
something. When he said things got
snarled up, I don’t know what has been
snarled. The only amendment that has
been offered on this bill, which was
passed with 60 votes, was an amend-
ment offered by Senator LEMIEUX from
Florida, who is a Republican. It wasn’t
mine. I was a cosponsor, but he was the
lead sponsor. It was a Republican
amendment that was offered on the
floor and received 60 votes. Is that
what he was referring to that got
snarled or was it something else?
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Mr. McCONNELL. I would just say
there is now substantial opposition to
the bill. I sense a significant lack of
enthusiasm on the part of our ranking
member. She can speak for herself, but
my advice to my friend from Louisiana
is that this is worth continuing to dis-
cuss to see if there isn’t some way to
get this bill passed in a form that is ac-
ceptable to most of the Senate.

Ms. LANDRIEU. May I ask another
question? I appreciate what the Sen-
ator has said, but the ranking member
has made it clear for many months now
that she doesn’t support—and I have
great respect for her—the Small Busi-
ness Lending Fund. So we actually did
what we were supposed to do. We had a
debate for 12 hours on the floor, and ev-
erybody got to speak. She spoke, I
spoke, everyone spoke. And do you
know what happened? The minority
leader may remember. We got 60 votes,
SO We won.

Mr. MCCONNELL. If the Senator will
yield for a suggestion.

Ms. LANDRIEU. Hold on. I just want
to say, if that is not the process, I
don’t know what is. We didn’t cut that
deal in the back room. We told every-
body what we were going to do. I stood
out here for 12 hours. We voted in pub-
lic. Everyone knew about it. So if that
is the definition of snarled, we have a
real problem.

But go ahead. Yes, I will yield for a
question.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. I was going to say
that those points are ones better ad-
dressed to the Senator from Maine, and
she is not on the floor at the moment.
I am sure, if you can discuss it—you
know a great deal about it as you have
worked on it together. I think you
ought to continue to discuss it.

Ms. LANDRIEU. Well, I appreciate
that because I do have the greatest re-
spect for the Senator from Maine. But
she has not been excited about this
program. She voted no, but we got 60
votes for the program. So I think per-
haps we might find a way forward.

I am going to yield in just a minute,
but the minority leader said he wanted
eight amendments; our side wants
three. Maybe we can figure out some
way to agree on five on each side and
get the small businesses in America
the help they need.

I don’t know if the Senator from Illi-
nois has an idea, but the Republicans
want eight; we want three; let’s get
five.

Mr. DURBIN. If the Senator from
Louisiana will yield for a question, the
majority leader just said we are going
to continue to work on this, but I re-
member yesterday, during the debate
on the DISCLOSE Act, the Republican
leader came to the floor and was crit-
ical of the fact that we had left the
small business bill. He said: Why don’t
we stay on the small business bill? It is
very important.

Today, we couldn’t work out an
agreement when we accepted the three
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amendments which the Republicans
said they wanted to offer. We said:
Fine, you may offer those three, we
will offer three, and let the Senate de-
cide.

Now the Senate minority leader, the
Republican leader, comes to the floor
and objects again. He can’t have it
both ways. He can’t complain that we
are killing time here on the floor in-
stead of taking up small business and
then, when we return to it, object to
finishing the bill.

Right now, if I am not mistaken, we
are facing a cloture vote. That will
happen automatically in the morning,
if I am not mistaken, on this bill, and
I am hoping we can either get a unani-
mous consent agreement by then or
some agreement by some Republicans
to stand up for small business.

Ms. LANDRIEU. Yes. And I thank
the Senator.

Mr. DURBIN. Is that not true? I am
supposed to form a question.

Ms. LANDRIEU. I think the Senator
has assessed it correctly. But we have
worked in a bipartisan fashion through
both the Finance Committee—and I see
the Senator from Montana, the leader
of that committee, is here—and
through the Small Business Com-
mittee. There were a few issues that
couldn’t be worked out in those com-
mittees, so the idea is to bring them to
the floor and get a vote. We brought
the lending provision to the floor, we
had a vote, and we got 60 votes.

So let’s just continue to move on. If
someone wants to offer an amendment
to strike it and take it out—I don’t
think they will get that but, fine, and
let’s move on. It is a very strong bill.

I just want to say that the only
amendment that has been adopted to
this bill has been a Republican amend-
ment—with my cosponsorship—by Sen-
ator LEMIEUX from Florida because he
says he has a State full of small busi-
nesses that desperately need this help.
So we are not that far apart. They
want eight amendments; we want
three. Maybe we can figure out five
amendments that could be offered be-
cause I think the small businesses of
America deserve our best efforts.

I thank the Senator from Illinois.

———————

MORNING BUSINESS

Mr. REID. Mr. President, it appears
we have reached an impasse here. I ask
unanimous consent that we go into a
period of morning business now, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Ms. LANDRIEU. I wish to speak up
to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

SMALL BUSINESS LENDING FUND
ACT

Ms. LANDRIEU. Mr. President, I am
still hopeful we can find a way forward.
Many things in life are worth fighting
for and this bill is one of them. I did
not know if we would have to fight 12
hours and a few days or 12 hours and a
month. But we are going to continue to
fight for a strong small business bill
for America.

It is extremely important that we
focus our attention on small business
and that is what this bill does. We have
a bipartisan bill. We have had a bipar-
tisan amendment offered by the Repub-
lican from Florida, Republican GEORGE
LEMIEUX, that got on this bill after 12
hours of debate. It is a stronger bill be-
cause of it.

Because of a request by Senator LIN-
COLN from Arkansas and, I understand,
Senator SAXBY CHAMBLISS from Geor-
gia, the leader, our leader, included at
the request of both of them—not one,
but both the Senator from Georgia and
the Senator from Arkansas asked for
the farm disaster relief to be included.
It costs $1.2 billion. The wonderful
thing about it is it is paid for.

The status now is we have a very
strong bill—$12 billion in tax cuts, a
small business lending program and
credit and collateral programs, a
strengthening of all the SBA programs,
the entire bill is paid for, and we have
bipartisan support. What could go
wrong?

Something has. I am not sure that I
know all the details of it, but I do
know this bill is worth fighting for. I
have been joined by the U.S. Chamber
of Commerce, the National Federation
of Independent Business—I am going to
submit again the long list of associa-
tions supporting this bill. I wish I
could tell all these organizations that
we could get this done tonight or in the
morning. We have a vote in the morn-
ing.

If we cannot get it done in the morn-
ing, and we may, I want the leader to
know we are going to work hard over
the August break because small busi-
ness in America is desperate for a bill
such as this, with a menu of choices,
things that could work for them. We
have spent a lot of time focused on
Main Street.

We have given a lot of tax credits for
big business. We bailed out the auto in-
dustry. We bailed out Wall Street. Yet
when it comes to supporting and com-
ing to closure on an extraordinarily
good bill for small business, we cannot
seem to do it because one side wants
eight amendments and one side wants
three? We can’t figure that out? Any
three? Any eight? Even if they are not
paid for, people can vote them up or
down.

I hope these organizations that have
a lot at stake in this bill, our commu-
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nity bankers, our realtors, home-
builders—manufacturers have worked
so hard. Because of the Senator from
Montana, something that the self-em-
ployed wanted—and Senator DURBIN
has worked on this, actually worked
for 8 years to put a $2 billion tax break
in for the self-employed so they can get
a write-down for their health insur-
ance. They worked on that. We tried to
get it done on the health care bill and
could not. Senator BAUCUS promised
the minute we had an opportunity we
would do that. That is in this bill. So
we have a $2 billion tax cut for the self-
employed, to help them fund insurance
for this year.

We have $10 billion in other targeted
tax cuts for small business as well as
strengthened programs that raise the
loan limits, et cetera.

I think the bill is in great shape. We
just need to get it over the finish line,
and I hope the Senator will continue to
fight for it because he has and I hope
he will continue.

Mr. DURBIN. Will the Senator yield
for a question?

Ms. LANDRIEU. I will yield for a
question.

Mr. DURBIN. She made reference to
the fact that the Senator from Arkan-
sas, Senator LINCOLN, had asked for
some agricultural disaster assistance
which is now included in this bill, and
she has represented in the Senate that
this has bipartisan support?

Ms. LANDRIEU. Yes.

Mr. DURBIN. I don’t know if the Sen-
ator has heard from others that they
object to her adding this in the bill,
but if I am not mistaken, we are pre-
pared to take a vote on that on the
floor on the agricultural disaster as-
sistance, if that is what is being asked
of us.

Ms. LANDRIEU. I thank the Senator
for raising that. Although it was not
said publicly, I have been told pri-
vately that there is some strong objec-
tion on the Republican side for includ-
ing that. I said I thought it was a bi-
partisan amendment, but if it is not,
perhaps something could be worked out
where we could have a straight up-or-
down vote on that on the floor. That
did not seem to satisfy the critics.
Let’s wait and see. I don’t know how to
respond other than I have heard that. I
have said I think there are enough
votes on the floor of the Senate, Re-
publicans and Democrats, to vote to
move that provision with this bill. If
there is any doubt about it, then let’s
have a straight up-or-down vote on it,
but we will see.

Right now, in conclusion, the bill,
the package that came to the floor, has
one amendment offered by Republican
LEMIEUX and LANDRIEU, and the agri-
cultural disaster. That is it. That is
what is in this bill and it is worthy of
a positive vote.

If there are three or four or other
things that need to be amended, we
should figure that out, but I am pre-
pared to vote to move this bill to final
passage because it is in excellent shape
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with bipartisan support—although not
everybody supports every provision. We
most certainly have had a very rig-
orous debate and hopefully we can con-
tinue to keep this bill in its current
form, with maybe a few additions, but
if not, it is in very good form now, and
I yield the floor.

I will suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The Senator from Alaska
is recognized.

Mr. BEGICH. I appreciate the Sen-
ator coming up for a couple of minutes
while I echo the concerns of the Sen-
ator from Louisiana. I listened to this
debate that was going on for hour after
hour and, as a new Member, I have to
echo what the Senator said.

The committee worked on it. They
worked very hard, and not just the last
few weeks. For the last year and a half
it seems like she has been working on
this—a good small business package
that ensures that the small business
communities of this country in my
State and your State and the State of
the Presiding Officer can move for-
ward, can advance. The Senator did not
come to agreement on some, so she
came to the floor. She worked an
amendment and 60 people supported it.
That is part of the bill now. That is
part of the process.

I don’t know about this idea of going
behind closed doors and trying to work
it out when you have done that. You
have done the people’s business in front
of the people. That is exactly how, I
thought, as a new Member of this body,
it works. You fight your fight in the
committee, you win or lose, and then
you get a chance down here hopefully
to offer an amendment. It might pass,
it might not pass.

I think what we have tried to do—and
I commend the Senator for it—in this
bill, to echo what the Senator said, is
about $12 billion that the small busi-
ness community will not have to pay
to the IRS. It will save them money. It
will get the IRS out of their pockets.
This is good for small business.

When they made the comment on
their side this might be killing time,
they are killing small business. Every
day we wait to not allow them an op-
portunity to reduce their taxes, to save
them money, to give them a chance to
expand their businesses, is outrageous.

The second piece, on the loan pack-
age, is a great loan package. No one is
forcing the community banks to do it;
it is an option. If they do it, they get
a lower rate that the small businesses
then benefit from and create new jobs
and more jobs. They are the creators of
the new economy and long-term econ-
omy of this country. Fifty-six percent
of the employment in my State is from
small business. This is a good plan.

Why they want to go into all these
other amendments that have no rela-
tionship to small business—it is appall-
ing. That is why the American people
are so mad at Congress, why we have
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an ll-percent popularity rating, be-
cause people want to put on their spe-
cial deals so they can say some state-
ments in a campaign, when we should
be focused on small business. We can
all say then we helped save this coun-
try from another economic collapse be-
cause we actually invested in the peo-
ple who build jobs, who work every sin-
gle day. As we sit here and wrangle
over a couple of amendments, they are
trying to make their businesses sur-
vive.

I was not planning to speak. I just
got a little agitated. Again, as a new
Member I get so frustrated with all
these political gimmicks they want to
add on the bills when we should be fo-
cused on one thing. Small business is
what we need to protect. I have been in
the small business world. I have taken
out these 7(a) loans that SBA does. I
have dealt with the 504 loans. I have
seen the impact in my State, tripling
the amount of small business loans be-
cause we made adjustments in the Re-
covery Act that you are now trying to
extend. It works. It actually creates
real jobs.

For us to sit down here and have the
other side come down and say we are
killing time—they are Kkilling small
business every day.

I got a little agitated. I wanted to
come down and say my piece. As a per-
son who had my first business license
at the age of 16 and still continue to
have business licenses today—my wife
is a small business owner—we under-
stand what businesses go through.

When the chairman of the Finance
Committee talked about the 179 depre-
ciation, accelerate it, that is a huge
benefit. If you can write off $250,000 in
the first year and put in the 30-percent
tax bracket, that is a $75,000-plus sav-
ings, hard cash now that small busi-
nesses can generate and put into their
businesses. I don’t know how many
people on the other side have been in
small businesses and have had to strug-
gle and deal with their bankers and
deal with tax returns and all that. I
have. These provisions will make a dif-
ference and create jobs, not only today
but in the future.

I commend the chairwoman for what
she is doing. I agree, it is a simple solu-
tion. Let’s move on, save our busi-
nesses, save our country, and protect
the jobs we need to have in this coun-
try.

I will stop there before I go on.

Ms. LANDRIEU. I wish to speak for 2
minutes to close this out.

I thank the Senator from Alaska who
has been very forceful in his advocacy
for this bill and for lending the experi-
ence he has had, before he was a Sen-
ator, as a small business owner to help
strengthen this bill.

I want to be very clear. As this bill
stands right now, this was a bipartisan
bill when it came out of the Small
Business Committee and the Finance
Committee and it still is a bipartisan
bill. The only two changes that have
been made to this bill we are going to
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vote on tomorrow—the only two that
were made to this bill—No. 1 was a
LeMieux-Landrieu amendment that
added a $30 billion small business lend-
ing fund that was voted on on the floor
of this Senate by 60 Senators, a vol-
untary small business lending fund
that goes only to small community
banks so they can turn around and lend
money to Main Street. That is it.

In addition, the Senator was smart
enough to also ask for, and it was in
that amendment, an antifraud provi-
sion to save the taxpayers money from
people trying to defraud the Federal
Government by not using their credit
cards in the right way when they pay
for Medicaid and Medicare services.
That is an added benefit to the tax-
payer.

The third piece of this amendment,
to be very clear, was an expansion of
an export provision that Senator
SNOWE and I jointly put on the bill that
the Senator did with Senator
KLOBUCHAR. So all three aspects of the
LeMieux-Landrieu amendment were
jointly supported by Republicans and
Democrats and debated for 12 hours on
this floor, voted on with 60 votes.

The other amendment that was added
to this bill in late night negotiations,
which was in public view and public
record because it was done at about
midnight in public view, was that the
leader said—at the request of both Sen-
ator from Arkansas, Senator LINCOLN,
and the Senator from Georgia, Senator
SAXBY CHAMBLISS—he was going to put
in a $1.2 billion disaster loan provision
for farmers, not all but many of whom
are small businesses.

I know you might say why is that on
this bill. This is a small business bill
and that is a farming issue. It is an
issue important to Members on both
sides. There are not going to be that
many bills passed between now and the
next few days.

Ms. LANDRIEU. The farmers are an
important constituency. They have
broad-based support. So that is on this
bill. That is it; the bill as it came out
of Finance, the bill as it came out of
Small Business with those two amend-
ments—one put in by the leader on the
request of Democrats and Republicans,
another one added by a public vote, by
the Members of this body. This is a
very good bill.

I do not understand why we cannot
have eight or five or three. But I want
the small business community out
there to know, they need to fight for
this bill in its current form. We can
have a debate on nuclear policy on an
energy bill. We can have a debate on
tax extenders on the extenders bill. We
can have a debate on Tax Code changes
on a finance bill. But this is a very bi-
partisan, strongly supported, broad-
based small business bill that is going
to affect every Member in a positive
way.

I see my friend from Rhode Island. I
do not want to take any more time, so
I will yield the floor.
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I thank my colleague from Wash-
ington State who may speak on this
and other subjects.

She has been extraordinary. And she
knows. She has built a small business
that turned out to be quite a big busi-
ness—very successful. So she has been
there before, and she understands what
businesses need, the kind of capital
they need to grow.

I thank both Senators, particularly
the Senator from Rhode Island for his
tremendous support.

I yield the floor.

The PRESIDING OFFICER (Mr.
BEGICH.) The Senator from Rhode Is-
land.

Mr. WHITEHOUSE. Mr. President,
shortly I will be going into the closing
script for the evening. But before I do
that I wanted to first commend the
Senator from Louisiana for her tenac-
ity on the subject, Senator CANTWELL
of Washington State, Senator MERKLEY
of Oregon, and others who have been
equally determined. But Senator
LANDRIEU has been the front and center
voice, and it has been impressive to
watch her in action. I wish her success
and pledge her my complete support.

————
ENERGY

Mr. WHITEHOUSE. Mr. President,
before I go to the closing script, I just
want to take a moment to express my
sorrow and dismay that we appear to
have walked away from doing anything
serious about our energy posture and
the hazard that carbon pollution is cre-
ating in our climate and in our atmos-
phere during the remainder of this Con-
gress.

People will tell you differently, and
there clearly has been a massive cam-
paign of misinformation and disinfor-
mation funded by very powerful special
interests. But I think the facts are
pretty clear. History will judge us
whether we are right or wrong. But I
feel safe in history’s judgment that if
we do not act seriously to do some-
thing about our energy picture, there
are real consequences coming. There
are real consequences coming.

In my home State, you can go to
Johnston where there are nurseries,
and some of them have been owned for
generations. For the first time a few
years ago we had a winter bloom. A
cherry tree in my yard in Providence
bloomed in January. It has not hap-
pened before. I spoke to some of the
nursery owners, again, going back gen-
erations; no recollection of that ever
happening. Of course, you start bloom-
ing fruit trees out of season, you can
put that crop in peril.

If you go out to Narragansett Bay
you will see that the winter water tem-
perature of Narragansett Bay has
climbed about 4 degrees. That may not
seem like much to us who do not live
in those waters, but as Perry Jeffries,
who is a very distinguished marine bi-
ologist at the University of Rhode Is-
land, told me years ago, that is an eco-
system shift. Our fishermen have seen
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that ecosystem shift. They used to
trawl for winter flounder, a very pro-
ductive crop in Narragansett Bay. That
is almost gone. The population has
crashed 90 percent, by press reports.
Now they catch scup instead. There is
nothing wrong with scup, but it does
not pay what winter flounder does, and
it has had a real effect on that indus-
try.

If you go out more broadly into our
oceans, you go up to the Presiding Offi-
cer’s home State of Alaska, into the far
North, and you see ice caps that have
been there for as long as the memory of
the Native Alaskans runs. They have
been there for as long as the memory of
man runs. Now they are receding and
disappearing and changing the entire
arctic ecosystem.

If you go down to the Southern Ocean
and the tropical coral reefs that are
the nurseries of the oceans, they are
bleaching, they are dying, they are
going. Many are gone. If you go way
offshore, you find garbage gyres in the
Pacific the size of Texas and things we
have dumped that are trapped out
there.

You find a dead zone in seas around
the world, where there simply is not
the oxygen left to support life. Wher-
ever you go, you find the acidification
of the ocean. The ocean is more acid
right now than it has been in 8,000 cen-
turies, and 8,000 centuries is a long
time.

We are gambling with some very dan-
gerous consequences when we are not
doing something about an ocean whose
acid level is the highest it has been in
8,000 centuries. Science tells us that
there have been ocean die-offs before.
Very bad things can happen.

We need to take prudent action now,
and it is not as if this is a choice just
between a dangerous future that we
need to guard against and costs that we
need to impose on society now to pro-
tect against those dangers. I would be
happy to have that conversation. I
think it is still important because
those outyear concerns for our grand-
children, our great-grandchildren are
so serious that it merits a little bit of
effort now and maybe even a little bit
of economic pain now to spare them
disaster.

But, in point of fact, when you make
these investments in a new green, re-
newable economy, you actually win. It
is not lose now to win later, it is win-
win because we advance our green
economy, we claw back the advantage
that the Chinese, the Indians, and oth-
ers—the European Union—are running
away from us right now because we
have not adapted our policies to the
needs of the moment. You create jobs,
thousands and thousands, hundreds of
thousands of jobs.

You reduce our deficit; that was the
calculation. You clearly enhance our
national defense—there is literally no
dispute about that—and you take a
vital step toward energy independence
so we are not in that terrible cycle of
funding people who wish us harm and
do us harm. Those are all wins.
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There are people on this floor who
would come and object. We did not
have one Republican vote. Not one. Not
one. But I think we should have had
the fight anyway. I think it is an im-
portant fight to have. I think history
will look back on this day, and when
they are looking at the consequences of
our heating planet, of all of the
changes in our economy and our habi-
tat in our home States that will ac-
crue, and they look back and say: Why
did you do nothing, it will be very hard
to have an answer.

I think it would be better to answer:
Well, at least we tried. Frankly, I
think because the American public is
so clearly behind this, if we had taken
this to the Senate floor and we had a
real fight, if we had the White House
behind us and ready for a fight, if the
environmental community was willing
to put their resources behind this mo-
ment and stand up at the same time
and join that fight, and if all of the
hundreds and thousands of green busi-
nesses out there were willing to go to
their elected officials and say: This is
good for the economy, good for our
jobs, good for development, it will help
put us back in the fight against China
and India and the European Union, I
think we could have won. I truly think
we could have won.

We probably would have started with
maybe 50 Democratic votes. I would
hope a few more, but I think once we
engaged and all of that pressure came
and the logic of the debate began to
happen and the magic of the Senate of
real debate, of ideas clashing, of back
and forth right here in the Chamber
began to happen, I think we could have
gotten to it.

But even if we had not, we should not
have walked away. We should not have
just rolled up our tent, given up, and
walked away because some fights are
worth having even when you lose.

There is a plaque near the pass at
Thermopylae where, many years ago, a
very small band of Spartans held off
the Persian Army for a while. Eventu-
ally, they were all killed. There is a
burial mound where their bodies rest.
On the burial mound there is a plaque.
The plaque says: Go tell the Spartans,
stranger passing by, that here, faithful
to their laws, we lie.

It has been 2,000 years since those
Spartans died at the Thermopylae
Pass. Today on the Senate floor, a Sen-
ator from Rhode Island can talk about
what they did that day. If they had
said: Gosh, there are an awful lot of
Persians there; I do not know if this is
such a great idea; we probably are not
going to win today; we will just head
up into the hills for a while and see
how this all works out, well, maybe
they would have lived another 10 or 15
years, but they would have lived in
shame. They would have lived with a
little cloud of disgrace on their con-
sciences for the rest of their days. And
2,000 years later, no one would ever
have heard of them. No one would ever
have thought of them. There is some-
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times value in having a fight even
when you cannot win. And if there is
value in having a fight when you can-
not win, my God, there is value in hav-
ing a fight when you can.

I think it was worth trying. So I am
going to keep pushing and coming to
the Senate floor and urging my col-
leagues to ramp up and let’s take on
this fight. We have to do it together.
We need to have a strong majority of
our caucus because not one Republican
is prepared to join with us on this
issue. Not one.

We have to have the support of the
White House. They have to be ready to
have a fight. They have to be willing to
enter into a fight in which they are not
guaranteed a victory. But the principle
I believe is, if you set as your own
limit that you will not get into any
fight you are not guaranteed to win,
you are going to miss out on the most
important fights of your day. That is
no place to be when the stakes are
high. So here we are, and there the
plaque lies: Go tell the Spartans,
stranger passing by, that here, faithful
to their laws, we lie.

We could have had a moment. It
brings a little bit of goose bumps to my
skin to say those words. To think that
the sacrifice of those men that many
thousands of years ago is still some-
thing in our minds, in our history, and
in our consciences, I would hope that
the day will soon come when we have a
similar fight right here and, win or
lose, our grandchildren, and our great-
grandchildren, looking back on this
day when we let them down, will at
least know that we tried; that faithful
to their benefit, faithful to their good
lives, we tried.

————
NORTHERN ILLINOIS FLOODING

Mr. DURBIN. Mr. President, Illinois,
over the weekend, had torrential rains
hit our State. They took a terrible toll
on already strained water and flood
control systems across Illinois. In a
matter of hours, Chicago and north-
western Illinois were pounded by near-
ly record amounts of rainfall. An esti-
mated 60 billion gallons of rain fell on
Chicago Friday night. I was driving in.
I was there. My wife was struggling to
come in from Washington, and it took
her all night to make it to Chicago. It
led to flash flooding, a lot of evacu-
ation, and lot of property damage.

The rain actually started Thursday
night. By Friday morning, we had 6
inches of rain and flood conditions. An-
other intense rain began again on Fri-
day and didn’t let up until Saturday
morning. In Joe Daviess County, at the
northwest corner of our State, more
than 12 inches fell during the course of
the weekend. Roads are closed in Joe
Daviess, bridges are out, and the coun-
ty—along with several other counties
in the region—have declared a state of
disaster as they focus on cleanup and
restoring basic services.

Yesterday, I talked to Mayor Larry
Stebbins of Savannah and to Sheriff
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Jeff Doran of Carroll County. I spoke
to Randy Prasse, too, who leads the Tri
County Economic Development Alli-
ance. His group is part of the local
leadership working to assess damage
and restore business.

Across the north and northwestern
part of Illinois, people have lost homes
and businesses, many more were forced
to evacuate, and hundreds of thousands
lost power and safe drinking water.

The Chicago area was hit particu-
larly hard by the Friday night rains
which dumped 4%z inches of rain on Chi-
cago and up to 7 inches on the nearby
towns of Westchester and Cicero. The
rains flooded 43 viaducts and quickly
filled all 190 miles of the Deep Tunnel
system.

I would just like to say to my friends
who talk about the access of our river
and canal system to Lake Michigan
that if we could not send that storm
water out into Lake Michigan, the
flooding would be dramatically worse.
We have a deep tunnel that gathers as
much water as we can in these rains,
but it is not enough. It was over-
whelmed this last weekend. So those
who have a concern about the Asian
carp, as I do, need to also be as con-
cerned about the environmental impact
of decisions that might be made. We
are trying to put this in the context of
economic reality, flood reality, and
certainly the reality that none of us
want to see this invasive species in
Lake Michigan. But it is a complex
interconnected system, and we have to
look at the entire system, not some
quick press release that might suggest
an easy answer that may not really
solve the problem but may create
more.

One apartment building along the
Chicago River was evacuated before 12
feet of water rolled in—12 feet—flood-
ing the basement and cutting off elec-
tricity to a 17-story building.

The Sun came out on Sunday and,
true to form, Illinoisans began digging
out and cleaning up. The damage from
these floods led Governor Pat Quinn to
declare a State disaster in 12 coun-
ties—Carroll, Cook, DuPage, Henders,
Joe Daviess, Lee, Mercer, Ogle, Rock
Island, Stephenson, Whiteside, and
Winnebago. As the water begins to re-
cede, the recovery and damage assess-
ment has just begun. Communities
such as Savannah, Westchester, Cicero,
Melrose Park, and others suffered sub-
stantial damage. But anyone who suf-
fered damage during this flood faces a
long difficult process to recover. Some
homes will need to be rebuilt in some
parts of our State, mold and waste re-
moved, possessions replaced or re-
paired, highways, bridges and other
necessary infrastructure restored, and
businesses reopened.

Already cash-strapped, many of the
affected communities are struggling to
figure out how they will manage the
cleanup, repair the roads, restore the
bridges, and help the residents recover.
I spoke last night with John Blum, the
County Board Chair for Stephenson
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County, Congressman MANZULLO, and
other leaders in the region. We also
talked to Marvin Shultz, Joe Daviess
County board chair, and Rodney Fritz,
the Carroll County board chair. They
are hurting, but they are determined.
They are working around the cloak to
restore services and get their commu-
nities back to work.

As the State and Governor continue
to assess damages and options for re-
covery assistance, I am standing ready,
I am sure, with my colleague, Senator
BURRIS, to help Illinois residents im-
pacted by this flood. I look forward to
working with the Governor to explore
any Federal assistance for which the
State and communities may be eligi-
ble.

Mr. President, I might say, we were
recently asked by the States of Ten-
nessee and Rhode Island to deal with
their horrible flooding conditions, and
we did, no questions asked. In this
body, we stand as a family for our Na-
tion. If one part of our Nation is strug-
gling with a disaster, we stand to-
gether to help. No questions asked
about Democrats and Republicans, no
questions asked about are we going to
raise a tax to do it. Let’s help these
people in trouble right now. I hope
once the assessment is made we don’t
have to come here and ask for that as-
sistance for Illinois. But if we do, I will
do it with the knowledge that I have
stood with other communities and
other States when they have faced
similar circumstances, and this Senate
and this government have responded
when needed.

——
REQUEST FOR CONSULTATION

Mr. COBURN. Mr. President, I ask
unanimous consent that the following
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
SENATOR ToM COBURN, MD,
Washington, DC, July 27, 2010.
Hon. MI1TCH MCCONNELL,
Senate Minority Leader,
ington, DC.

DEAR SENATOR MCCONNELL: I am request-
ing that I be consulted before the Senate en-
ters into any unanimous consent agreements
or time limitations regarding S. 714, Na-
tional Criminal Justice Commission Act of
2010.

I support the goals of this legislation and
believe that our criminal justice systems
should be effectively and efficiently man-
aged. However, I believe that we can and
must do so in a fiscally responsible manner
that upholds the Constitution. My concerns
are included in, but not limited to, those
outlined in this letter.

First, this bill costs the American people
$14 million. While an amendment proposed
by the bill’s sponsor does have offset lan-
guage, it is insufficient. It does not specifi-
cally rescind a certain program or dollar
amount from the Justice Department’s budg-
et. Rather, it directs the Attorney General
to propose an offset in the amount of $14 mil-
lion. This will neither guarantee a truly
wasteful or fraudulent DOJ program will be
eliminated, nor even guarantee an offset will
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be enacted into law, as the bill does not re-
quire Congress to act on the Attorney Gen-
eral’s proposed offset.

Moreover, it is irresponsible for Congress
to jeopardize the future standard of living of
our children by borrowing from future gen-
erations. The U.S. national debt is now more
than $13 trillion. That means over $42,000 in
debt for each man, woman and child in the
United States. A year ago, the national debt
was $11.2 trillion. Despite pledges to control
spending, Washington adds $4.6 billion to the
national debt every single day—that is $3.2
million every single minute.

Second, I believe this legislation gives the
federal government too much control over
the practices of state and local criminal jus-
tice systems. This commission is tasked with
a very broad and comprehensive review of
federal, tribal, state and local criminal jus-
tice systems’ costs, practices and policies.
While 1 support and affirmatively rec-
ommend individual states’ investigation and
analysis of their own criminal justice sys-
tems, doing so is not the responsibility of
the federal government. Our Constitution es-
tablishes distinct responsibilities for the fed-
eral government, and we should use federal
funds wisely to prioritize and support those
enumerated powers. By allocating $14 mil-
lion in federal funds under this legislation,
we do a disservice to our own federal crimi-
nal justice system.

For example, the purposes of this commis-
sion are broad enough to include an analysis
of juvenile incarceration policies. The Con-
gressional Research Service (CRS) notes,
“administering justice to juvenile offenders
has largely been the domain of the states
. . . there is no federal juvenile justice sys-
tem.” CRS continues, ‘‘states and localities
have the primary responsibility for preven-
tion and control of domestic crime.”” This is
just one example of how the breadth of com-
mission’s duties not only fails the test of fed-
eralism, but also fails the federal criminal
justice system. By focusing on issues that
are clearly the responsibility of the states,
this bill gives short shrift to needs of the fed-
eral criminal justice system.

States are already free to share with each
other the positive and negative features of
their individual criminal justice systems.
States do not need a federal commission in
order to communicate their ideas to one an-
other. Furthermore, the budgetary decision
by a state to spend certain state revenues on
state corrections, for example, versus other
state budget line items is the business of
each individual state, not the federal govern-
ment. Each state has different needs and pri-
orities based on its own unique population
for which it must account in its budget allo-
cations. Congress should focus on improving
its oversight of the federal criminal justice
system under its jurisdiction so it can be an
example to the states of best practices, rath-
er than spending money on a commission to
help the states determine what is right for
their communities.

Third, the scope of the report required
under this legislation is entirely too broad to
be completed within the 18 month timeline.
If Congress is looking for specific rec-
ommendations for improvements in federal,
tribal, state, and local criminal justice sys-
tems, this commission will not accomplish
that goal effectively in 18 months.

In fact, the Government Accountability Of-
fice (GAO) has been asked to produce similar
reports in the past. However, GAO has de-
clined to do so because of the breadth of the
report elements, such as the ones required
under this bill. In addition, in GAO’s experi-
ence, states do not return requests for infor-
mation promptly or responsively in order to
create a report that is actually helpful and
valuable to Congress. In fact, the outcome of
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the commission’s report will be heavily
based on whether states choose to cooperate
in providing information.

Even if the report were narrowed to only
study the federal criminal justice system,
the scope of issues to be examined is still too
extensive. In this bill, the term ‘‘criminal
justice system’ remains far too broad. While
a report on only the federal criminal justice
system could be valuable to Congress, to be
effective, such a report should be narrowly
targeted on specific features of the federal
criminal justice system, such as law enforce-
ment, courts, or detention facilities.

Finally, Congress already has the author-
ity to request reports and studies of the fed-
eral and tribal criminal justice system. The
Judiciary Committee and its subcommittees
are also free to hold hearings on the topics
outlined in this legislation. Arguably, the
Judiciary Committee is abdicating to the
commission part of the responsibilities it is
already federally funded to perform. The
commission is not necessary in order for
Congress to study these issues, and it is like-
ly duplicative of existing Judiciary Com-
mittee duties.

Our federal government has a debt of over
$13 trillion. While I realize there are likely
changes we should consider making to our
federal criminal justice system, I do not be-
lieve this commission, with its unlimited
scope and $14 million in funding, is the best
way to determine which improvements may
need to occur. Supporters of this legislation
believe nothing in the bill requires the states
to implement any of the commission’s rec-
ommendations. It is true, sponsors included
language stating, the ‘‘[rlecommendations
shall not infringe on the legitimate rights of
the states to determine their own criminal
laws . . . .” However, it is hard to imagine
state and local governments would not feel
pressure to enact whatever changes the com-
mission recommends. Thus, in effect, not
only would the federal government ulti-
mately shape state and local criminal justice
policy, but state and local governments
could also easily determine they ‘‘deserve’’
federal funds to enact what the Congression-
ally-established commission proposes.

While there is no question there are vast
improvements to be made at all levels of the
criminal justice system, the federal govern-
ment should focus on remedying the growing
problems in the federal criminal justice sys-
tem, not spending federal funds to determine
what states are doing wrong and how to fix
those problems. States can improve their
criminal justice systems by learning from
other states, as well as the federal govern-
ment, if only Congress would effectively per-
form oversight of and insist on improve-
ments within the federal criminal justice
system to make it an example the states can
emulate.

Sincerely,
ToM A. COBURN, M.D.,
United States Senator.

—————

20TH ANNIVERSARY OF THE
AMERICANS WITH DISABILITIES
ACT

Mr. KOHL. Mr. President, I rise to
highlight the significance of the many
events and announcements occurring
around the country to celebrate the en-
actment of the 1990 Americans with
Disabilities Act. This week in Wis-
consin, disability advocates are hold-
ing multiple events around the State
to commemorate the signing of the law
on July 26, 1990, at a White House cere-
mony by President George H.W. Bush.
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Disability advocates, employers,
State and local officials, and policy-
makers are speaking about and reflect-
ing on how they have worked together
and joined forces during the last two
decades to make major changes in
housing, in transportation, and in
health and social services.

There is much discussion in the news
and online about the ADA as well. In
an online video entitled ‘“We Came To-
gether: Wisconsin Reflects on the
ADA’s 20th Anniversary,” one Wis-
consin disability rights advocate, Dick
Pomo, observes that ‘‘disability today
is simply a fact of life—not a way of
life.” This statement is testament to
the hard work of millions of Americans
who have come together over the last
several decades, and who have jour-
neyed to State capitals and Wash-
ington, DC, to deliver the message that
they wanted to participate fully in so-
ciety. Simply put, they did not take
“no” for an answer.

I am also reminded that in the Sen-
ate the ADA is one of the legacies of
the late Senator Edward Kennedy, with
whom I worked to see that this civil
rights bill became the law of the land.
The House of Representatives experi-
enced a milestone this week when Rep-
resentative JIM LANGEVIN of Rhode Is-
land was able to preside over the House
because the Speaker’s rostrum—a
raised platform—had been made wheel-
chair accessible. This is a wonderful
and public symbol of accessibility, a
core principle of the ADA.

There are many other concrete, visi-
ble gains: kneeling buses, sidewalks
and driveways with curb cuts, cross-
walks with traffic lights that make au-
dible noises to signal when it is safe to
walk, and elevators and ramps that
have been artfully worked into the
structure of new buildings and even
many historic ones. For all this and
much more, I salute the tirelessness
and tenacity of disability advocates
across the country who have joined
forces to make American society far
more open and accessible to all.

As chairman of the Special Com-
mittee on Aging, I know that many of
these changes will also be of enormous
benefit to our now rapidly aging soci-
ety. Equally important are a series of
changes that are now transforming the
way health and social services are de-
livered to those with lifelong disabil-
ities, as well as to older Americans
whose disabilities are age related.

One such key program, known as
Money Follows the Person, is a Med-
icaid demonstration initiative in which
Wisconsin has participated since 2003.
This program allows States to transi-
tion beneficiaries in nursing homes to
community-based living situations if
they wish to do so. Funds are used for
various purposes—for example, for
ramps, clothes, equipment and fur-
niture. In Wisconsin, funds have been
used to reduce the number of nursing
facility beds and to track spending on
long-term care services and supports
on an individual level. The State has
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also applied for additional funding
under the health reform law’s expan-
sion of Money Follows the Person,
which is slated to provide $2.25 billion
in new funding through 2016.

Another program that has been cen-
tral to Wisconsin’s growing success in
making long-term services both more
available and more focused on each
person’s individual needs is its Aging
and Disability Resource Center initia-
tive. State officials started ADRCs in
1998 in 8 of the State’s 72 counties, and
they have been gradually spreading and
opening in new counties ever since. The
goal is to have a statewide network of
ADRCs in place by 2012, operated either
by county government or nonprofit or-
ganizations. Often called the ‘‘front
door” of long-term care, ADRCs are
charged with serving all State resi-
dents by providing them with unbiased,
comprehensive information about what
services and options are available to
them, and, where appropriate, with eli-
gibility and enrollment information for
the Medicaid Family Care managed
long-term care program.

I am pleased that the Obama admin-
istration has made ADRCs—which were
pioneered in Wisconsin—an important
part of their efforts to make long-term
services and supports a much more
well-defined and well-understood part
of our health care system. This is con-
sistent with the intent and language of
the ADA, and also with the Supreme
Court’s Olmstead v. L.C. decision of a
decade ago, asserting that involuntary
institutionalization of people with dis-
abilities was discriminatory under the
ADA. I commend U.S. Secretary of
Health and Human Services Kathleen
Sebelius for her efforts to engage
States in the complex and critical
tasks of improving the availability of
community-based long-term services
and supports, while simultaneously im-
proving the quality and accountability
of services that are provided in nursing
homes.

One of my constituents recently
shared with me a story that dem-
onstrates both how important the ADA
has been to people with disabilities,
and also how far we still have to work
toward a more inclusive and accessible
society. Steve Verriden has been a
quadriplegic for 35 years, the result of
a dive into a lake when he was just 23
years old. Following his life-changing
accident, he spent years in a nursing
home before he was able to use a com-
munity integration waiver to transi-
tion to home-based assistance. With his
new independence, Steve was also able
to go back to school to complete a de-
gree in journalism.

Steve has experienced how the ADA
has changed the lives of people with
disabilities, literally opening doors
that were before inaccessible to people
in wheelchairs and with severe disabil-
ities. As Steve transitioned out of fa-
cility living and returned to school be-
fore the ADA was passed, he knows
what it was like to have to wait in the
cold for someone to open a door for
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him, hope the classes he needed to take
would be offered on a wheelchair-acces-
sible building, and rely on friends to
drive him and his wheelchair around
before Kkneeling buses came along.
Steve has since worked with an Inde-
pendent Living Center, recruiting and
helping people with disabilities transi-
tion from nursing homes back into the
community, and sharing his personal
insights with others in order to help
them live more fulfilling and inde-
pendent lives.

At the ADA’s 20-year mark, it is
clear that while we have accomplished
a great deal, much change still lies
ahead. The Aging Committee will con-
tinue to monitor implementation of
health care reform initiatives that are
designed to improve the quality of life
for older adults, and will examine and
explore new best practices and other ef-
forts that can create better services,
housing, and employment opportuni-
ties for the millions of Americans with
disabilities.

——

STENNIS CENTER PROGRAM

Mr. KOHL. Mr. President, for 8 years
now, the John C. Stennis Center for
Public Service Leadership has con-
ducted a program for summer interns
working in congressional offices. This
6-week program is designed to enhance
their internship experience by giving
them an inside view of how Congress
really works. It also provides an oppor-
tunity for them to meet with senior
congressional staff and other experts to
discuss issues ranging from the legisla-
tive process to the influence of the
media and lobbyists on Congress, to ca-
reers on Capitol Hill.

Interns are selected for this program
based on their college record, commu-
nity service experience, and interest in
a career in public service. This year, 23
outstanding interns, most of them jun-
iors and seniors in college, are working
for Democrats and Republicans in both
the House and Senate.

I congratulate the interns for their
participation in this valuable program
and I thank the Stennis Center and the
senior Stennis fellows for providing
such a meaningful experience for these
interns and for encouraging them to
consider a future career in public serv-
ice.

I ask unanimous consent that a list
of 2010 Stennis congressional interns
and the offices in which they work be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

Jonathan Alfuth, attending the University
of Wisconsin-Madison interning in the Office
of Rep. Ron Kind.

Evan Armstrong, attending Villanova Law
School interning in the Office of Rep. Bob
Latta.

Patrick J. Behling, attending St. Olaf Col-
lege interning in the Office of Sen. Herb
Kohl.

Andrew Clough, attending the University
of Oregon interning in House Committee on
Rules.
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Paul Doucas, attending Georgetown Uni-
versity interning in the Office of Sen. Herb
Kohl.

Justin Folsom, graduate of Montana State
University interning in the Office of Sen.
Jon Tester.

Aquene Freechild, attending NYU Wagner
School of Public Service interning in the
House Committee on Appropriations.

Elizabeth Garner, attending Vanderbilt
University interning in the Office of Rep. Mi-
chael R. Turner.

Nicole Gill, attending the University of
San Francisco interning in the Office of Sen.
Michael Enzi.

Susan Gleiser, attending Vanderbilt Uni-
versity interning in the Office of Rep. Pete
Sessions.

Matthew Hoppler, attending Providence
College interning in the Office of Rep. Mi-
chael R. Turner.

Justin Lee, attending Utah State Univer-
sity interning in the Senate Committee on
Rules and Administration.

Amber Manglona, attending San Jose
State University interning in the Office of
Rep. Zoe Lofgren.

Hallie Mast, attending Ashland University
interning in the Office of Rep. Bob Latta.

Rachael Nelson, attending Augustana Col-
lege interning in the Office of Sen. Kent
Conrad.

Ryan Oxford, attending the University of
Michigan interning in the Office of Rep.
Michele Bachmann.

Kristin Palmer, attending George Wash-
ington University interning in the House
Committee on Appropriations.

William Rohla, attending Minnesota State
University Moorhead interning in the Office
of Sen. Kent Conrad.

Wes Wakefield, attending the University of
Mary interning in the Office of Sen. Kent
Conrad.

Kasey Wang, attending the University of
Michigan interning in the Office of Rep.
David Wu.

Zachary Warma, attending Stanford Uni-
versity interning in the House Committee on
Armed Services.

Jared Wrage, attending the University of
Wyoming College of Law interning in the Of-
fice of Sen. Michael Enzi.

Hannah Wrobel, attending the University
of Wisconsin-Madison interning in the Office
of Rep. Ron Kind.

———

BOY SCOUTS OF AMERICA 100TH
ANNIVERSARY

Mr. LEMIEUX. Mr. President, I rise
today to pay tribute and recognition to
the Boy Scouts of America as they
gather in our Nation’s Capital to cele-
brate their 100th anniversary.

The Boy Scouts of America was in-
corporated on February 8, 1910, by Wil-
liam Dickson Boyce. Over the last cen-
tury, the Boy Scouts of America has
reached more than 114 million young
people by combining lifelong values
and educational activities with the fun
and wonder of the outdoors.

Scouting plays an important role in
preparing generations of young men for
the responsibilities of adulthood. Boys
learn the importance of respect and
community service. Through scouting
activities, Boy Scouts discover the sat-
isfaction of achievement and self-con-
fidence. Today’s Scouts embrace a life-
long commitment to service, and em-
body the values of personal responsi-
bility and self-discipline. They share a
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love of our environment, an apprecia-
tion of diversity, and an idealism and
optimism in the future of our country.
These are values that must continue to
be cultivated and strengthened in com-
munities all across our great Nation.

The Boy Scouts of America embody
the moral values important to any so-
ciety, and Scouts and Scout leaders are
to be commended for their good work
in promoting these values. As found in
the Scout’s Handbook, ““A Scout is
trustworthy, loyal, helpful, friendly,
courteous, kind, obedient, cheerful,
thrifty, brave, clean, and reverent.”

Let us welcome the Boy Scouts of
America to Washington, DC, for their
2010 Boy Scout National Jamboree and
recognize their enormous contributions
to our country. I commend the Boy
Scouts of America organization for a
century’s worth of service and commit-
ment to instilling the finest values in
America’s future leaders.

———

ADDITIONAL STATEMENTS

REMEMBERING GEORGE J. RITTER

e Mr. DODD. Mr. President, today I
honor the life and career of George J.
Ritter, who passed away on July 18,
2010, at the age of 90.

George was a remarkable public serv-
ant and a person of great principle and
energy. His commitment to helping the
less fortunate and for advancing social
progress through the law made a last-
ing impact on the city of Hartford and
the lives of many working families.

He grew up in New Jersey, raised by
the children of German immigrants
who were the very embodiment of the
American dream. His grandfather had
been sent to this country—alone—as
little more than a child and began
working full time to build a new life at
the age of 12. His parents both began
working when they were very young as
well.

Their lives and the values they es-
poused had a deep impact on George,
and it should come as no surprise that
he would become a stalwart advocate
for advancing the economic opportuni-
ties of all Americans, particularly for
working families and minorities.

This clearly defined sense of social
justice and the value of equal opportu-
nities no doubt contributed to George’s
lifelong captivation with the law and
the Constitution. He even hitchhiked
as a teenager all the way to Wash-
ington, DC—just to observe the U.S.
Supreme Court firsthand.

In our Nation, the will of citizens is
the strongest force for social change.
But building the coalitions necessary
to make change happen is a difficult
task and requires a common vision and
commitment, and lots of energy.

George certainly had energy, and got
to work building coalitions to push for
change at a young age. As a student at
Rutgers University, he worked to orga-
nize the nonfraternity members of the
student body into a cohesive voting
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block—which in turn, elected him to
serve as the first nonfraternity student
body president in the school’s nearly
200 year history.

After college, his passion for the law
took him to Yale Law School, in my
home State of Connecticut. His legal
education was interrupted by his dis-
tinguished service to the United States
in the Pacific during World War II.
Upon finishing his degree, he became
active in the U.S. labor movement. He
and his wife and partner in social ac-
tivism, Patricia, had the opportunity
to travel the United States and Europe
studying unions and the labor move-
ments that were beginning to gain
steam and become a force in politics
and society all across the globe. As a
young labor attorney he worked to or-
ganize some of Connecticut’s first mu-
nicipal unions, and also served as an
attorney for Dr. Martin Luther King,
Jr.

At the ripe old age of 36 he became
Hartford Corporation counsel, which
launched a career in public service that
continued until 1980. He served on the
Hartford City Council from 1959 until
1968, and in 1969 was elected to rep-
resent Hartford in the Connecticut
General Assembly. During his time on
the council and in the general assem-
bly, George worked to highlight and
pursue progressive solutions to issues
that were not yet part of mainstream
concerns; from civil rights, to elder and
juvenile justice, to government ac-
countability, and of course, working to
provide equal opportunities for all.

He was truly a pioneer when it came
to raising concerns about and finding
solutions to address the issue of civil
rights and equal opportunities. In fact,
in the early 1960s—prior to the passage
of the Civil Rights Act—he and Patri-
cia started the Connecticut Housing In-
vestment Fund to help finance minor-
ity home-ownership and integrated
housing. This organization became a
model for subsequent national pro-
grams to support affordable housing.

Throughout his career he fought tire-
lessly for the rights of workers, and the
advancement of housing, employment,
and other opportunities for minori-
ties—including by recruiting and man-
aging the campaigns of the first minor-
ity candidates for the Hartford City
Council and Board of Education.

He was also the first man ever ap-
pointed to Connecticut’s Permanent
Commission on the Status of Women,
an honor that always gave him a smile,
and spoke volumes of his commitment
to equal opportunities for all Ameri-
cans.

Even outside of public life, George
continued to work to help others. After
retiring from the general assembly in
1980, he cofounded the Independent En-
ergy Corporation. One of the projects
of Independent Energy helped to
streamline the electricity usage of the
largest business in the Caribbean re-
gion. The electricity savings from that
one business helped to lower the for-
eign exchange bill of the entire nation
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of Jamaica—a truly notable achieve-
ment.

By any measure, the life of George
Ritter was an utter success. In busi-
ness, in public life, and as the loving
father of five children, George led a life
of principle and purpose. His work ben-
efitted his community and helped to
expand opportunities for the less fortu-
nate.

Even though he has passed, George’s
spirit of public service lives on. His
sons Thomas and John have both
served in the State legislature, and his
grandson Matt is a member of the
Hartford City Council and is running to
fill the general assembly seat George
once held.

I am confident they will continue to
build on George’s legacy, and am proud
to call them my constituents. I wish
them the best of luck, and hope that
they will continue to pass George’s val-
ues and character on for generations to
come.®

——
FAITH, SOUTH DAKOTA

e Mr. JOHNSON. Mr. President, today
I pay tribute to the 100th anniversary
of Faith, SD. Faith is a strong commu-
nity, and I am proud to represent
them.

When the railroad announced its plan
to settle a community at the edge of
the Cheyenne Sioux Indian Reserva-
tion, settlers rushed to the area. Busi-
nesses sprung up before the town was
officially mapped out. The railroad de-
cided to plot the town south of the
tracks so the town would expand into
Meade County. Even after the drought
in 1911, Faith continued to grow, mak-
ing changes to its approach to farming
and ranching. When the water supply
was low in 1946, the town began ship-
ping in water from Mobridge, and
started constructing a water filtration
plant. Faith is also known for the 1990
discovery of Sue, the most complete
and best preserved Tyrannosaurus rex
ever found. Sue is now on display at
the Field Museum in South Dakota.

One hundred years after its founding,
Faith holds its history close while con-
tinually looking to the future, dem-
onstrating what is great about South
Dakota, and why I am proud to call
this great State home.®

———

FEDORA, SOUTH DAKOTA

e Mr. JOHNSON. Mr. President, today
I honor the community of Fedora, SD,
and to recognize the 125th Territorial
Day. Situated in Miner County, Fedora
is a testament to the great State of
South Dakota.

From its beginnings, agriculture and
small businesses have played an instru-
mental role in the livelihood of Fedora.
Fedora was originally named after the
daughter of a founding railroad execu-
tive. Upon the completion of the rail-
road, the town of Fedora slowly flour-
ished. A creamery, grocery store and
the Farmers Purchasing and Shipping
Company gradually urbanized the
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town’s landscape. Over time, small
businesses have come and gone, how-
ever, the town’s bond to agriculture is
unwavering.

The 125th anniversary celebration
will be held July 24, 2010, kicking off
with Ghost Parade. More activities in-
clude a road race, Jaws of Life dem-
onstration, antique/history display,
supper pie auction and a dance. People
of all ages will be able to take part in
the day’s activities.

I am proud to publicly congratulate
the community on this achievement.
As the people of Fedora take this op-
portunity to appreciate and reflect on
how far the town has come from its be-
ginnings, I know they understand the
important role Fedora plays in making
South Dakota a great State to live.®

————

SOUTH DAKOTA STATE FAIR
QUASQUICENTENNIAL

® Mr. JOHNSON. Mr. President, it is
with great honor that today I recognize
the 125th anniversary of the South Da-
kota State Fair. This quasquicen-
tennial is meaningful to the citizens of
South Dakota, as many visit this event
each year for entertainment, competi-
tion and great company. Whether it is
the 4-H competitions, carnival rides,
live music, informational booths or the
many commercial vendors there is
something for everyone at the State
fair.

From its humble beginnings, the
State fair started with only 85 acres of
land that was deeded to the State of
South Dakota by the Chicago and
Northwestern Railway Company for
$560,000. With time, the fair grew as the
South Dakota population grew. More
land has been purchased, buildings
have been constructed, and several im-
provements have been made. Today,
the grounds host a wide range of build-
ings from the 4-H livestock complex to
grandstands. Although changes have
been made to fair ground’s landscape
since its founding, the South Dakota
State Fair has stayed true to its mis-
sion, which is to have the fairgrounds
be seen as a successful year-round,
family-friendly venue that showcases
youth, achievement, agriculture and
community.

September 2-6, 2010, South Dakotans
from across the State will gather at
the State fairgrounds in Huron to cele-
brate 125 years of our State’s history.
With 1live entertainment, livestock
events, the South Dakota Outdoor
Expo, and more, all ages will celebrate
in the day’s activities. I hope this cele-
bration gives our citizens a chance to
reflect on our shared State history, as
well as our promising future.

As frequent visitor to the South Da-
kota State Fair, I congratulate the
South Dakota State Fair on reaching
this monumental anniversary, and I
look forward to the future as the fair
continues to prosper.e
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VIENNA, SOUTH DAKOTA

e Mr. JOHNSON. Mr. President, today
I recognize the town of Vienna, SD, on
reaching its 125th anniversary.
Throughout its history, this small,
rural community in Clark County has
faced many hardships yet it still re-
mains a strong town, and I congratu-
late the people of Vienna for all that
they have accomplished.

Vienna was founded in 1887 along the
Milwaukee railroad. Named by the
Austrian founders after Vienna, Aus-
tria, this small town quickly grew as a
result of daily freight and passenger
trains. Unfortunately, a fire in 1913 de-
stroyed six buildings on Main Street,
slowing down the progress of the town.
However, Vienna persevered and re-
built two brick buildings which housed
a meat market and a drug store. In
1937, a new elevator was built by the
Vienna Grain Company, which greatly
enhanced the community.

Residents of Vienna will kick off
their July 30—August 1 celebration with
a lawnmower only poker run followed
by the Fireman Olympics, threshing
bee, all-school reunion, dance, and con-
clude with a Sunday morning service
at Bethlehem Lutheran Church. I am
proud to honor Vienna, a town that
contributes so much to the identity of
rural South Dakota, for its historic
milestone.®

———

ARKANSAS’S FARM FAMILIES

o Mrs. LINCOLN. Mr. President, today
I recognize eight Arkansas families
who were recently selected as district
winners of the Arkansas Farm Bu-
reau’s 64th Annual Farm Family of the
Year program. This year’s winners are:

Michael and Sarah Oxner of Searcy (White
County) in the East Central District. The
Oxners own Red River Farms, where they
grow 2,700 acres of rice, 2,100 acres of soy-
beans, 300 acres of corn, 280 acres of cotton
and 700 acres of moist soil, millet, and native
grasses for wildlife. They have three chil-
dren, Mary, Laura, and Paten.

Mark and Nancy Satterfield of Norfork
(Baxter County) in the North Central Dis-
trict. The Satterfields are registered seed
stock producers of Charolais and Angus cat-
tle with a production herd of 110 cows. They
have had champion bulls and females in both
Arkansas and Missouri. They have two chil-
dren, Taylor and Justin.

Lammers Farms Partnership located in
Manila (Mississippi County) in the Northeast
District. Lammers Farms Partnership is a
family operation with three generations of
farmers. Louis and Carol Lammers, their
children Jeff Lammers and Laura Weiss, and
their respective families, are partners of
Lammers Farm. Louis and Carol Lammers
also have seven grandchildren. On 6,662
acres, Lammers Farms grows 530 acres of ir-
rigated upland cotton, 1,072 acres of nonirri-
gated upland cotton, 2,060 acres of long grain
rice, 80 acres of grain sorghum, 1,207 acres of
irrigated soybeans, 742 acres of nonirrigated
soybeans and 971 acres dedicated to the Con-
servation Reserve Program. Lammers Farms
Partnership also owns a grain storage facil-
ity in Blytheville that is currently leased to
Riceland.

Randy and Anjie Cockrum of Rudy
(Crawford County) in the Northwest District.
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Randy and Anjie Cockrum have 578 acres, 400
of which produce hay. They also have 160
cow/calf pairs and a meat processing oper-
ation. When calf prices are low the Cockrums
market their calves as beef through their
processing operation. They have three chil-
dren, Siera, Tyler and Shelby.

Curt and Ellen Rankin of Lake Village
(Chicot County) in the Southeast District.
The Rankin’s farm consists of 500 acres of
corn, 1,950 acres of irrigated soybeans and 150
acres of nonirrigated soybeans. They have
two children, Seth and Jacob.

Darrell and Jennifer Ford of Hope (Hemp-
stead County) in the Southwest District. The
Fords graze about 700 yearling calves per
year. The cattle-grazing operation also pro-
vides pasture for outside farmers. The Fords
own 100 cows and about 25 percent of the
calves they graze. The Fords also co-own the
Hope Livestock Auction, which sells roughly
45,000 head of cattle each year. They have
four children, Kade, Kylan, Grace and
Aubrie.

Jeremy and Leslie Allmon of Murfreesboro
(Pike County) in the West Central District.
The Allmons have 103 cows, 92 calves, 35 heif-
ers, 2 bulls, 2 poultry laying houses con-
taining approximately 28,400 hens and 100
acres of hay on their 420 acre operation.
They have one child, Holden, who is 2.

Larry and Marilyn Huddleston of Waldron
(Scott County) in the Western District. The
Huddlestons run 100 cows, 700 stocker calves
and produce hay on 1,340 acres. They have
two children, Hannah and Cole.

As a seventh-generation Arkansan
and farmer’s daughter, and as chair-
man of the Senate Agriculture Com-
mittee, I understand firsthand and ap-
preciate the hard work and contribu-
tions of our farm families. Agriculture
is the backbone of Arkansas’s econ-
omy, creating more than 270,000 jobs in
the State and providing $9.1 billion in
wages and salaries. In total, agri-
culture contributes roughly $15.9 bil-
lion to the Arkansas economy each
year and is responsible for one out of
every four Arkansas jobs.

We must work to continue the farm
family tradition, so these families are
able to maintain their livelihoods and
continue to help provide the safe, abun-
dant, and affordable food supply that
feeds our own country and the world
and that is essential to our own eco-
nomic stability.

I salute all Arkansas farm families
for their hard work and dedication.e

———
2010 TONTITOWN GRAPE FESTIVAL

® Mrs. LINCOLN. Mr. President, today
I join residents of Tontitown and all
Arkansans to commemorate the 2010
Tontitown Grape Festival. For 112
years, the festival has celebrated the
history and heritage of this unique
community nestled in the Ozark Moun-
tains.

Like many American towns, the his-
tory of Tontitown begins with the
story of immigrants. Facing high taxes
and political unrest, a group of Italian
farming families set sail for the United
States in 1895, hoping to start a new
life. Father Pietro Bandini bought a
plot of land in northwest Arkansas and
brought some 40 families to what would
soon become Tontitown. Today,
Tontitown is a culturally rich and
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business-friendly community, home to
approximately 1,000 citizens and 100
businesses.

Every year, the Tontitown Grape
Festival, sponsored by St. Joseph’s
Church, has welcomed visitors of all
ages. The festival celebrates Tonti-
town’s Italian heritage with live enter-
tainment, a carnival, an arts and crafts
fair, a used book sale, a Run for the
Grapes, for both kids and adults, and
the annual coronation of the Queen of
the Festival.

I commend the residents of the
Tontitown area for their commitment
to the history and heritage of Arkan-
sas. I wish them all the best as they
celebrate during this year’s Grape Fes-
tival.e

TRIBUTE TO SHARON CAMPBELL

e Ms. SNOWE. Mr. President, today I
extend my heartfelt congratulations to
Sharon Campbell, regional representa-
tive for my office in Presque Isle, ME,
as she was recently honored with the
prestigious Frank Hussey Award from
the Presque Isle Rotary Club, named
for a highly regarded former Presque
Isle Rotarian.

Sharon could not be more deserving
of this prestigious accolade as it recog-
nizes her selfless commitment to
Aroostook County and our great State
of Maine. As I have witnessed first-
hand, whether through her outstanding
tenure with me which began more than
a decade ago to her exceptional exam-
ples of giving back as a Rotary mem-
ber, Sharon is the epitome of our
State’s motto, ‘‘Dirigo or I Lead,”
many times over.

Just in the past 2 years alone, Sharon
has diligently promoted greater lit-
eracy in The County, leading the Ro-
tary’s Literacy and Thesaurus Project,
which distributes thesauruses to area
children, and raising close to $2,000 to
start a ‘‘Children’s Book of the Month
Club,” where books are purchased
every month for school libraries.

Described by her Rotary peers as a
“‘get it done’ Rotarian, Sharon strives
to make a substantive difference in the
lives of others and in a way that gar-
ners lasting results. And when it comes
to galvanizing support for a new task,
it is helpful that people find it incred-
ibly difficult to say ‘‘no’’ to her. By the
same token, she is the last person who
would say ‘‘no’” herself to a challenge
to help someone else. She is that car-
ing and that determined. Sharon truly
exemplifies the can-do spirit and tire-
less work-ethic that are the hallmarks
of the people of Maine she serves, in
particular those who proudly call The
County home.

Nothing crystallizes Sharon’s con-
tributions as a Rotarian and as some-
one devoted to public service than the
Rotary motto of ‘“Service Above Self.”
Her receipt of The Frank Hussey
Award is an enduring testament to her
dedication to that precept.e
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RECOGNIZING HUGO’S

e Ms. SNOWE. Mr. President, the city
of Portland, ME, is quickly becoming
one of America’s most recognized loca-
tions for five-star dining experiences.
Recognized as the 2009 ‘“‘Foodiest Small
Town in America’” by Bon Appétit, it
has been reported that visitors and
residents alike spend more money in
Portland restaurants per capita than in
any other U.S. city, with the exception
of San Francisco and New York. The
demand for delicious, well-prepared
food has drawn a plethora of culinary
artists to the city, inspired by both the
challenge of cooking for an avid audi-
ence and incorporating the bounty of
Maine’s natural resources into their
recipes. Using native ingredients such
as corn, blueberries, fiddleheads, and
off-the-dock seafood, Portland res-
taurants have transformed even casual
dining into something brilliant. As
such, today I wish to recognize Hugo’s,
one of the many restaurants that has
been an integral part of this lively
city’s culinary renaissance.

Hugo’s is among the restaurants that
stay true to the Portland tradition of
local and organic food. As a member of
the Maine Organic Farmers and Gar-
deners Association, Hugo’s is active in
increasing local food production and si-
multaneously supporting other Maine
small businesses. Working with these
organic ingredients, Hugo’s puts a
modern twist on American cuisine with
various international influences. They
produce imaginative dishes that make
the restaurant not only a favorite to
the locals, but also to out-of-town
“foodies’ looking for an elegant meal
as well.

Chef Rob Evans, the driving force be-
hind Hugo’s turned his restaurant job
into a career after he landed positions
at the famed Inn at Little Washington
in Virginia and French Laundry in
California, studying under some of the
best chefs in the world. In 2000, Chef
Evans took over the former Hugo’s
Portland Bistro with his wife, Nancy
Pugh. Soon Hugo’s became distin-
guished as one of the top restaurants in
Maine, as well as throughout New Eng-
land.

Indeed, Chef Evans’s culinary cre-
ativity has not gone unnoticed by both
his peers and others in the industry. In
2004 Food & Wine Magazine recognized
him with the ‘“‘Best New Chef Award.”
Hugo’s has also been given the Four-
Diamond title by the American Auto-
mobile Association, or AAA, for the
past 5 years. Most notably, Chef Evans
was named the recipient last year of
the James Beard Award, arguably one
of the most coveted honors in the cul-
inary world, as the best chef in the
Northeast.

Since receiving the award, traffic at
Hugo’s has significantly increased,
with more locals intrigued by what
Chef Evans can do with the resources
that make Maine the unique place that
it is. But even with an uptick in new
patrons, Chef Evans insists that Hugo’s
will stay the same and not forget its
humble origins.
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Additionally, Chef Evans and his wife
Nancy are also the proud owners of
Duckfat, another popular restaurant
situated just down the street from
Hugo’s serving European fries and
sandwiches. Duckfat, whose name de-
rives from the manner in which they
cook their fries, is yet another example
of Evans’ and Pugh’s efforts to promote
all that Maine’s restaurant industry
has to offer.

Hugo’s is an excellent representative
of a trend in Maine’s dining culture
that showcases a wide variety of excit-
ing, creative chefs and restaurants
eager to put Maine on the map when it
comes to food. The initiatives of Rob
Evans and Nancy Pugh have helped fos-
ter a revitalization of Portland’s res-
taurant scene, and I commend them for
their outstanding work. I thank every-
one at both Hugo’s and Duckfat, and
wish them much success in their future
endeavors.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Neiman, one of his
secretaries.

————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

——————

MESSAGES FROM THE HOUSE

At 11:37 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 415. An act to provide Capitol-flown
flags to the immediate family of fire fight-
ers, law enforcement officers, emergency
medical technicians, and other rescue work-
ers who are Kkilled in the line of duty.

H.R. 2780. An act to correct and simplify
the drafting of section 1752 (relating to re-
stricted buildings or grounds) of title 18,
United States Code.

H.R. 4748. An act to amend the Office of
National Drug Control Policy Reauthoriza-
tion Act of 2006 to require a northern border
counternarcotics strategy, and for other pur-
poses.

H.R. 5138. An act to protect children from
sexual exploitation by mandating reporting
requirements for convicted sex traffickers
and other registered sex offenders against
minors intending to engage in international
travel, providing advance notice of intended
travel by high interest registered sex offend-
ers outside the United States to the govern-
ment of the country of destination, request-
ing foreign governments to notify the United
States when a known child sex offender is
seeking to enter the United States, and for
other purposes.

H.R. 5143. An act to establish the National
Criminal Justice Commission.
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H.R. 5281. An act to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes.

H.R. 5662. An act to amend title 18, United
States Code, with respect to the offense of
stalking.

H.R. 5681. An act to improve certain ad-
ministrative operations of the Library of
Congress, and for other purposes.

H.R. 5682. An act to improve the operations
of certain facilities and programs of the
House of Representatives, and for other pur-
poses.

H.R. 5730. An act to rescind earmarks for
certain surface transportation projects.

H.R. 5810. An act to amend title 18, United
States Code, to provide penalties for aiming
laser pointers at airplanes, and for other pur-
poses.

H.R. 5825. An act to review, update, and re-
vise the factors to measure the severity,
magnitude, and impact of a disaster and to
evaluate the need for assistance to individ-
uals and households.

The message also announced that the
House has agreed to the following con-
current resolution:

H. Con. Res. 258. Concurrent resolution
congratulating the Commandant of the
Coast Guard and the Superintendent of the
Coast Guard Academy and its staff for 100
years of operation of the Coast Guard Acad-
emy in New London, Connecticut, and for
other purposes.

ENROLLED BILL SIGNED

The message further announced that
the Speaker has signed the following
enrolled bill:

H.R. 5849. An act to provide for an addi-
tional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958, and for
other purposes.

The message also announced that
pursuant to section 201(B) of the Inter-
national Religious Freedom Act of 1998
(22 U.S.C. 6431), and the order of the
House of January 6, 2009, the Speaker
announces the following correction to
the appointment of June 23, 2010, of the
following member on the part of the
House of Representatives to the Com-
mission on International Religious
Freedom, upon the recommendation of
the Minority Leader: Mr. Ted Van Der
Meid of Rochester, New York, for a
two-year term ending May 14, 2012, to
succeed Ms. Felice Gaer.

At 3:59 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House recedes from
its amendment to the amendment of
the Senate to the bill (H.R. 4899) mak-
ing emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

The message further announced that
the House agrees to the amendment of
the Senate to the bill (H.R. 4899) mak-
ing emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

At 6:47 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
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announced that the House has passed
the following bill, without amendment:

S. 1789. An act to restore fairness to Fed-
eral cocaine sentencing.

—————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 415. An act to provide Capitol-flown
flags to the immediate family of fire fight-
ers, law enforcement officers, emergency
medical technicians, and other rescue work-
ers who are killed in the line of duty; to the
Committee on Rules and Administration.

H.R. 2780. An act to correct and simplify
the drafting of section 17562 (relating to re-
stricted buildings or grounds) of title 18,
United States Code; to the Committee on the
Judiciary.

H.R. 4748. An act to amend the Office of
National Drug Control Policy Reauthoriza-
tion Act of 2006 to require a northern border
counternarcotics strategy, and for other pur-
poses; to the Committee on the Judiciary.

H.R. 5281. An act to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes; to
the Committee on the Judiciary.

H.R. 5662. An act to amend title 18, United
States Code, with respect to the offense of
stalking; to the Committee on the Judiciary.

H.R. 5681. An act to improve certain ad-
ministrative operations of the Library of
Congress, and for other purposes; to the
Committee on Rules and Administration.

H.R. 5682. An act to improve the operation
of certain facilities and programs of the
House of Representatives, and for other pur-
poses; to the Committee on Rules and Ad-
ministration.

H.R. 5810. An act to amend title 18, United
States Code, to provide penalties for aiming
laser pointers at airplanes, and for other pur-
poses; to the Committee on the Judiciary.

H.R. 5825. An act to review, update, and re-
vise the factors to measure the severity,
magnitude, and impact of a disaster and to
evaluate the need for assistance to individ-
uals and households; to the Committee on
Homeland Security and Governmental Af-
fairs.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 258. Concurrent resolution
congratulating the Commandant of the
Coast Guard and the Superintendent of the
Coast Guard Academy and its staff for 100
years of operation of the Coast Guard Acad-
emy in New London, Connecticut, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

———————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 3657. A bill to establish as a standing
order of the Senate that a Senator publicly
disclose a notice of intent to objecting to
any measure or matter.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 3663. A bill to promote clean energy jobs
and oil company accountability, and for
other purposes.
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EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6845. A communication from the Dep-
uty to the Chairman, Federal Deposit Insur-
ance Corporation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Final Rule
Regarding Amendment of the Temporary Li-
quidity Guarantee Program to Extend the
Transaction Account Guarantee Program’’
(RIN3064-AD37) received during adjournment
of the Senate in the Office of the President
of the Senate on July 23, 2010; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-6846. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Arrow Falcon Exporters, Inc.; AST, Inc.;
Rotorcraft Development Corporation; Global
Helicopter Technology, Inc.; Hagglund Heli-
copters, LLC; International Helicopters, Inc.;
Northwest Rotorcraft, LLC; Robinson Air
Crane, Inc.; San Joaquin Helicopters; S.M.
and T. Aircraft; Smith Helicopters; Southern
Helicopter, Inc.; Southwest Florida Aviation
International, Inc.; Tamarack Helicopters,
Inc.; US Helicopter, Inc.; West Coast Fab-
rications; and Overseas Aircraft Support Inc.
Model AH-1G, AH-1S, HH-1K, TH-1F, TH-1L,,
UH-1A, UH-1B, UH-1E, UH-1F, UH-1H, UH-
1L, and UH-1P Helicopters; and Southwest
Florida Aviation Model UH-1B (SW204 and
SW204HP) and UH-1H (SW205) Helicopters”
((RIN2120-AA64)(Docket No. FAA-2010-0565))
received in the Office of the President of the
Senate on July 27, 2010; to the Committee on
Commerce, Science, and Transportation.

EC-6847. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Aircraft Industries a.s. (Type Certificate
G60EU Previously Held by LETECKE
ZAVODY a.s. and LET Aeronautical Works)
Model L-13 Blanik Gliders” ((RIN2120—
AA64)(Docket No. FAA-2010-0684)) received
in the Office of the President of the Senate
on July 27, 2010; to the Committee on Com-
merce, Science, and Transportation.

EC-6848. A communication from the Execu-
tive Analyst, Department of Health and
Human Services, transmitting, pursuant to
law, a report relative to a vacancy in the po-
sition of Administrator of the Centers for
Medicare and Medicaid Services in the De-
partment of Health and Human Services; to
the Committee on Finance.

EC-6849. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Internal Claims
and Appeals and External Review Processes
Under the Patient Protection and Affordable
Care Act” ((RIN1545-BJ63)(TD 9494)) received
in the Office of the President of the Senate
on July 27, 2010; to the Committee on Fi-
nance.

EC-6850. A communication from the Chair-
man of the U.S. International Trade Com-
mission, transmitting, pursuant to law, a re-
port entitled ‘“The Year in Trade 2009; to
the Committee on Finance.

EC-6851. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a Report to Congress on Costs of Treat-
ment in the President’s Emergency Plan for
AIDS Relief (PEPFAR); to the Committee on
Foreign Relations.
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EC-6852. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to a vacancy in the po-
sition of Assistant Secretary of State (Edu-
cational and Cultural Affairs); to the Com-
mittee on Foreign Relations.

EC-6853. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, status reports relative to Iraq for the
period of April 14, 2010 through June 16, 2010;
to the Committee on Foreign Relations.

EC-6854. A communication from the Assist-
ant General Counsel for Regulatory Services,
Office of Elementary and Secondary Edu-
cation, Department of Education, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Notice of Final Priorities, Require-
ments, Definition, and Selection Criteria—
Smaller Learning Communities” (CFDA No.
84.215L) received in the Office of the Presi-
dent of the Senate on July 21, 2010; to the
Committee on Health, Education, Labor, and
Pensions.

EC-6855. A communication from the Assist-
ant Secretary, Employee Benefits Security
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Interim Final Rules for Group
Health Plans and Health Insurance Issuers
Relating to Internal Claims and Appeals and
External Review Process Under the Patient
Protection and Affordable Care Act”
(RIN1210-AB45) received during adjournment
of the Senate in the Office of the President
of the Senate on July 23, 2010; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-6856. A communication from the Execu-
tive Analyst (Political), Department of
Health and Human Services, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
for Children and Families in the Department
of Health and Human Services, received in
the Office of the President of the Senate on
July 22, 2010; to the Committee on Health,
Education, Labor, and Pensions.

EC-6857. A communication from the Execu-
tive Analyst (Political), Department of
Health and Human Services, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Assistant Secretary
for Legislation in the Department of Health
and Human Services, received in the Office
of the President of the Senate on July 22,
2010; to the Committee on Health, Education,
Labor, and Pensions.

EC-6858. A communication from the Direc-
tor of Human Resources, Railroad Retire-
ment Board, transmitting, pursuant to law, a
report relative to the category rating sys-
tem; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-6859. A communication from the Gen-
eral Counsel, Federal Retirement Thrift In-
vestment Board, transmitting, pursuant to
law, the report of a proposed rule entitled
‘“Employee Contribution Elections and Con-
tribution Allocations’ (6 CFR Part 1600) re-
ceived in the Office of the President of the
Senate on July 26, 2010; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-6860. A communication from the Gen-
eral Counsel, Federal Retirement Thrift In-
vestment Board, transmitting, pursuant to
law, the report of a proposed rule entitled
“Uniformed Services Accounts and Death
Benefits’ (6 CFR Parts 1604 and 1651) re-
ceived in the Office of the President of the
Senate on July 26, 2010; to the Committee on
Homeland Security and Governmental Af-
fairs.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a
substitute:

S. 3267. A bill to improve the provision of
assistance to fire departments, and for other
purposes (Rept. No. 111—235).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with
amendments:

S. 3516. A bill to amend the Outer Conti-
nental Shelf Lands Act to reform the man-
agement of energy and mineral resources on
the Outer Continental Shelf, and for other
purposes (Rept. No. 111—236).

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, without amendment:

H.R. 5278. A bill to designate the facility of
the United States Postal Service located at
405 West Second Street in Dixon, Illinois, as
the ‘“‘President Ronald W. Reagan Post Office
Building”’.

H.R. 5395. A bill to designate the facility of
the United States Postal Service located at
1561 North Maitland Avenue in Maitland,
Florida, as the ‘‘Paula Hawkins Post Office
Building”.

S. 3567. A bill to designate the facility of
the United States Postal Service located at
100 Broadway in Lynbrook, New York, as the
“Navy Corpsman Jeffrey L. Wiener Post Of-
fice Building”’.

———

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
nominations were submitted:

By Mr. DODD for the Committee on Bank-
ing, Housing, and Urban Affairs.

Steve A. Linick, of Virginia, to be Inspec-
tor General of the Federal Housing Finance
Agency.

Osvaldo Luis Gratacos Munet, of Puerto
Rico, to be Inspector General, Export-Import
Bank.

*Peter A. Diamond, of Massachusetts, to be
a Member of the Board of Governors of the
Federal Reserve System for the unexpired
term of fourteen years from February 1, 2000.

*Sarah Bloom Raskin, of Maryland, to be a
Member of the Board of Governors of the
Federal Reserve System for the unexpired
term of fourteen years from February 1, 2002.

*Janet L. Yellen, of California, to be a
Member of the Board of Governors of the
Federal Reserve System for a term of four-
teen years from February 1, 2010.

*Janet L. Yellen, of California, to be Vice
Chairman of the Board of Governors of the
Federal Reserve System for a term of four
years.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:
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By Mr. CRAPO (for himself, Mr.
BARRASSO, Mr. ENSIGN, Mr. ENZzI, Mr.
HATCH, Ms. MURKOWSKI, Mr. RISCH,
and Mr. ROBERTS):

S. 3660. A bill to amend the Act of June 8,
1906, to require certain procedures for desig-
nating national monuments, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. LAUTENBERG (for himself,
Ms. MIKULSKI, Mr. KERRY, and Mr.
CARDIN):

S. 3661. A bill to amend the Federal Water
Pollution Control Act to ensure the safe and
proper use of dispersants in the event of an
oil spill or release of hazardous substances,
and for other purposes; to the Committee on
Environment and Public Works.

By Ms. STABENOW:

S. 3662. A bill to require the President to
prepare a quadrennial National Manufac-
turing Strategy, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. REID:

S. 3663. A bill to promote clean energy jobs
and oil company accountability, and for
other purposes; read the first time.

By Mrs. FEINSTEIN (for herself, Mr.
CRAPO, Mr. UpALL of Colorado, Mr.
BENNET, and Mrs. BOXER):

S. 3664. A Dbill to amend the Internal Rev-
enue Code of 1986 to exempt certain farmland
from the estate tax, and for other purposes;
to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WHITEHOUSE (for himself, Mr.
CARDIN, Ms. MIKULSKI, Mr. CASEY,
Mr. REED, Mrs. MURRAY, Mr. KERRY,

Mr. WYDEN, Mrs. FEINSTEIN, Mr.
LIEBERMAN, Mr. WARNER, Mr.
MERKLEY, Mr. MENENDEZ, Ms.

LANDRIEU, Mr. SCHUMER, Mr. NELSON
of Florida, Mr. KAUFMAN, Ms. COL-
LINS, Mr. GREGG, Mr. WEBB, and Mrs.
BOXER):

S. Res. 596. A resolution to designate Sep-
tember 25, 2010, as ‘‘National Estuaries Day’’;
to the Committee on the Judiciary.

By Mr. SESSIONS (for himself, Mr.
BAYH, Mr. BENNETT, Mrs. BOXER, Mr.
BURR, Mr. BURRIS, Mr. CARDIN, Mr.
CASEY, Mr. CHAMBLISS, Mr. COCHRAN,
Mr. CrAPO, Mr. DoODD, Mr. DORGAN,
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr.
INHOFE, Mr. INOUYE, Mr. JOHNSON,
Mr. JOHANNS, Mr. KERRY, Ms.
LANDRIEU, Mr. LUGAR, Mr. SCHUMER,
Mr. SHELBY, Mr. SPECTER, Mr. TEST-
ER, and Mr. VITTER):

S. Res. 597. A resolution designating Sep-
tember 2010 as ‘‘National Prostate Cancer
Awareness Month’’; to the Committee on the
Judiciary.

By Mr. BURR (for himself and Mrs.
FEINSTEIN):

S. Res. 598. A resolution designating Sep-
tember 2010 as ‘‘National Child Awareness
Month” to promote awareness of charities
benefitting children and youth-serving orga-
nizations throughout the United States and
recognizing efforts made by these charities
and organizations on behalf of children and
youth as critical contributions to the future
of the Nation; considered and agreed to.

By Ms. MURKOWSKI (for herself, Mr.
REED, Mr. REID, Mrs. HAGAN, Mr.
BURR, Mrs. LINCOLN, Mr. VOINOVICH,
Mr. INHOFE, Mr. CRAPO, Ms. SNOWE,
Mr. BAUcCUS, Mr. ISAKSON, Mr.

S6397

BEGICH, Mr. BROWN of Massachusetts,
Mr. LIEBERMAN, Mr. THUNE, Mr.
AKAKA, Mr. BURRIS, Mr. SESSIONS,
Mr. ROBERTS, Mr. WHITEHOUSE, Mr.
BOND, Mr. BENNETT, Ms. LANDRIEU,
Mr. CHAMBLISS, Mr. INOUYE, and Mr.
CORKER):

S. Res. 599. A resolution designating Au-
gust 16, 2010, as ‘‘National Airborne Day’’;
considered and agreed to.

By Mr. REID (for himself and Mr.
MCCONNELL):

S. Res. 600. A resolution to authorize docu-
ment production and testimony by, and rep-
resentation of, the Select Committee on In-
telligence; considered and agreed to.

By Mr. ENZI:

S. Con. Res. 69. A concurrent resolution
recognizing the 500th anniversary of the
birth of Italian architect Andrea Palladio; to
the Committee on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 322

At the request of Mr. SCHUMER, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 322, a bill to amend the
Internal Revenue Code of 1986 to equal-
ize the exclusion from gross income of
parking and transportation fringe ben-
efits and to provide for a common cost-
of-living adjustment, and for other pur-
poses.

S. 379

At the request of Mr. LEAHY, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 379, a bill to provide fair com-
pensation to artists for use of their
sound recordings.

S. 1553

At the request of Mr. GRASSLEY, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 1553, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the National Fu-
ture Farmers of America Organization
and the 85th anniversary of the found-
ing of the National Future Farmers of
America Organization.

At the request of Mr. BARRASSO, his
name was added as a cosponsor of S.
1553, supra.

S. 2828

At the request of Mr. KERRY, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 2828, a bill to amend the
Public Health Service Act to authorize
the National Institute of Environ-
mental Health Sciences to conduct a
research program on endocrine disrup-
tion, to prevent and reduce the produc-
tion of, and exposure to, chemicals
that can undermine the development of
children before they are born and cause
lifelong impairment to their health
and function, and for other purposes.

S. 2982

At the request of Mr. KERRY, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
2982, a bill to combat international vio-
lence against women and girls.

S. 3231

At the request of Mr. GRASSLEY, the

name of the Senator from Missouri
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(Mr. BoND) was added as a cosponsor of
S. 3231, a bill to amend the Internal
Revenue Code of 1986 to extend certain
tax incentives for alcohol used as fuel
and to amend the Harmonized Tariff
Schedule of the United States to ex-
tend additional duties on ethanol.
S. 3232
At the request of Mr. BURR, the name
of the Senator from California (Mrs.
BOXER) was added as a cosponsor of S.
3232, a bill to amend the Internal Rev-
enue Code of 1986 to make employers of
spouses of military personnel eligible
for the work opportunity credit.
S. 3424
At the request of Mr. DURBIN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 3424, a bill to amend the Ani-
mal Welfare Act to provide further pro-
tection for puppies.
S. 3501
At the request of Mr. HATCH, the
names of the Senator from Oklahoma
(Mr. INHOFE), the Senator from Texas
(Mr. CORNYN), the Senator from Kansas
(Mr. ROBERTS), the Senator from Mis-
sissippi (Mr. WICKER) and the Senator
from Georgia (Mr. CHAMBLISS) were
added as cosponsors of S. 3501, a bill to
protect American job creation by strik-
ing the job-killing Federal employer
mandate.
S. 3502
At the request of Mr. HATCH, the
names of the Senator from Oklahoma
(Mr. INHOFE), the Senator from Texas
(Mr. CORNYN), the Senator from Texas
(Mrs. HUTCHISON), the Senator from
Kansas (Mr. ROBERTS), the Senator
from Mississippi (Mr. WICKER) and the
Senator from Georgia (Mr. CHAMBLISS)
were added as cosponsors of S. 3502, a
bill to restore Americans’ individual
liberty by striking the Federal man-
date to purchase insurance.
S. 3528
At the request of Ms. SNOWE, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 3528, a bill to promote coastal
jobs creation, promote sustainable fish-
eries and fishing communities, revi-
talize waterfronts, and for other pur-
poses.
S. 3578
At the request of Mr. JOHANNS, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 3578, a bill to repeal the
expansion of information reporting re-
quirements for payments of $600 or
more to corporations, and for other
purposes.
S. 3583
At the request of Mrs. MURRAY, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 3583, a bill to amend title 38,
United States Code, to increase flexi-
bility in payments for State veterans
homes, and for other purposes.
S. 3640
At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
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Maryland (Mr. CARDIN) was added as a
cosponsor of S. 3640, a bill to amend the
Internal Revenue Code of 1986 to in-
crease the limitations on the amount
excluded from the gross estate with re-
spect to land subject to a qualified con-
servation easement.
S. 3647

At the request of Mr. TESTER, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 3647, a bill to amend the Public
Health Service Act to provide for the
participation of particular specialists
determined by the Secretary of Health
and Human Services to be directly re-
lated to the health needs stemming
from environmental health hazards
that have led to its declaration as a
Public Health Emergency to be eligible
under the National Health Service
Corps in the National Health Service
Corps Loan Repayment Program, and
for other purposes.

S. 3653

At the request of Mr. CORNYN, the
names of the Senator from Kentucky
(Mr. BUNNING) and the Senator from
Mississippi (Mr. WICKER) were added as
cosponsors of S. 36563, a bill to remove
unelected, unaccountable bureaucrats
from seniors’ personal health decisions
by repealing the Independent Payment
Advisory Board.

S. RES. 519

At the request of Mr. DEMINT, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. Res. 519, a resolution expressing the
sense of the Senate that the primary
safeguard for the well-being and pro-
tection of children is the family, and
that the primary safeguards for the
legal rights of children in the United
States are the Constitutions of the
United States and the several States,
and that, because the use of inter-
national treaties to govern policy in
the United States on families and chil-
dren is contrary to principles of self-
government and federalism, and that,
because the United Nations Convention
on the Rights of the Child undermines
traditional principles of law in the
United States regarding parents and
children, the President should not
transmit the Convention to the Senate
for its advice and consent.

S. RES. 579

At the request of Mr. BROWNBACK, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. Res. 579, a resolution honoring the
life of Manute Bol and expressing the
condolences of the Senate on his pass-
ing.

AMENDMENT NO. 4527

At the request of Mr. JOHANNS, the
names of the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from
Kansas (Mr. ROBERTS), the Senator
from Kansas (Mr. BROWNBACK), the
Senator from Idaho (Mr. RISCH), the
Senator from Wyoming (Mr.
BARRASSO0), the Senator from Wyoming
(Mr. ENZI), the Senator from Idaho (Mr.
CRAPO) and the Senator from Utah (Mr.
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HATCH) were added as cosponsors of
amendment No. 4527 intended to be pro-
posed to H.R. 5297, an act to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes.
AMENDMENT NO. 4531

At the request of Mr. JOHANNS, the
names of the Senator from Wyoming
(Mr. BARRASSO0), the Senator from Kan-
sas (Mr. ROBERTS), the Senator from
Wyoming (Mr. ENzI), the Senator from
South Carolina (Mr. GRAHAM) and the
Senator from North Carolina (Mr.
BURR) were added as cosponsors of
amendment No. 4531 intended to be pro-
posed to H.R. 5297, an act to create the
Small Business Lending Fund Program
to direct the Secretary of the Treasury
to make capital investments in eligible
institutions in order to increase the
availability of credit for small busi-
nesses, to amend the Internal Revenue
Code of 1986 to provide tax incentives
for small business job creation, and for
other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REID:

S. 3663. A bill to promote clean en-
ergy jobs and oil company account-
ability, and for other purposes; read
the first time.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3663

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Clean En-
ergy Jobs and Oil Company Accountability
Act of 2010”.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;
TABLE OF CONTENTS.

(a) DIVISIONS.—This Act is organized into 6
divisions as follows:

(1) Division A—Oil Spill Response and Ac-
countability.

(2) Division B—Reducing Oil Consumption
and Improving Energy Security.

(3) Division C—Clean Energy Jobs and Con-
sumer Savings.

(4) Division D—Protecting the Environ-
ment.

(5) Division E—Fiscal Responsibility.

(5) Division F—Miscellaneous.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions;
table of contents.
DIVISION A—OIL SPILL RESPONSE AND
ACCOUNTABILITY
TITLE I—REMOVAL OF LIMITS ON
LIABILITY FOR OFFSHORE FACILITIES
Sec. 101. Short title.
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Sec. 102. Removal of limits on liability for
offshore facilities.

Claims procedure.

0Oil and hazardous substance re-
sponse planning.

Reports.

103.
104.

Sec.
Sec.

Sec. 105.

Sec. 106. Trust Fund advance authority.

TITLE II—FEDERAL RESEARCH AND
TECHNOLOGIES FOR OIL SPILL PRE-
VENTION AND RESPONSE

Sec. 201. Short title.

Sec. 202. Purposes.

Sec. 203. Interagency Committee.

Sec. 204. Science and technology advice and
guidance.

Oil pollution research and develop-
ment program.

TITLE III—OUTER CONTINENTAL SHELF

REFORM

Short title.

Purposes.

Definitions.

National policy for the outer Conti-
nental Shelf.

Structural reform of outer Conti-
nental Shelf program manage-
ment.

Safety, environmental, and finan-
cial reform of the Outer Conti-
nental Shelf Lands Act.

Study on the effect of the mora-
toria on new deepwater drilling
in the Gulf of Mexico on em-
ployment and small businesses.

Reform of other law.

Safer oil and gas production.

National Commission on Outer
Continental Shelf Oil Spill Pre-
vention.

Sec. 311. Savings provisions.

TITLE IV—ENVIRONMENTAL CRIMES
ENFORCEMENT

Sec. 401. Short title.

Sec. 402. Environmental crimes.

TITLE V—FAIRNESS IN ADMIRALTY AND
MARITIME LAW

Short title.

Repeal of limitation of Shipowners’
Liability Act of 1851.

Sec. 205.

301.
302.
303.
304.

Sec.
Sec.
Sec.
Sec.

Sec. 305.

Sec. 306.

Sec. 307.

308.
309.
310.

Sec.
Sec.
Sec.

Sec. 501.
Sec. 502.

Sec. 503. Assessment of punitive damages in
maritime law.

Sec. 504. Amendments to the Death on the
High Seas Act.

Sec. 505. Effective date.

TITLE VI—SECURING HEALTH FOR

OCEAN RESOURCES AND ENVIRON-
MENT (SHORE)

Sec. 601. Short title.

Subtitle A—National Oceanic and Atmos-
pheric Administration Oil Spill Response,
Containment, and Prevention

Sec. 611. Improvements to National Oceanic

and Atmospheric Administra-
tion oil spill response, contain-
ment, and prevention.

Sec. 612. Use of 0Oil Spill Liability Trust

Fund for preparedness, re-
sponse, damage assessment, and
restoration.

Sec. 613. Investment of amounts in Damage
Assessment and Restoration
Revolving Fund in interest-
bearing obligations.

Sec. 614. Strengthening coastal State oil
spill planning and response.

Sec. 615. Gulf of Mexico long-term marine
environmental monitoring and
research program.

Sec. 616. Arctic research and action to con-
duct oil spill prevention.

Subtitle B—Improving Coast Guard Response

and Inspection Capacity

Sec. 621. Secretary defined.

Sec. 622. Arctic maritime readiness and oil
spill prevention.
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Sec. 623. Advance planning and prompt deci-
sion making in closing and re-
opening fishing grounds.

Sec. 624. Oil spill technology evaluation.

Sec. 625. Coast Guard inspections.

Sec. 626. Certificate of inspection require-
ments.

Sec. 627. Navigational measures for protec-
tion of natural resources.

Sec. 628. Notice to States of bulk oil trans-
fers.

Sec. 629. Gulf of Mexico Regional Citizens’
Advisory Council.

Sec. 630. Vessel liability.

Sec. 631. Prompt intergovernmental notice
of marine casualties.

Sec. 632. Prompt publication of oil spill in-

formation.
Sec. 633. Leave retention authority.
TITLE VII—-CATASTROPHIC INCIDENT
PLANNING
Sec. 701. Catastrophic incident planning.
Sec. 702. Alignment of response frameworks.
TITLE VIII—-SUBPOENA POWER FOR NA-
TIONAL COMMISSION ON THE BP DEEP-
WATER HORIZON OIL SPILL AND OFF-
SHORE DRILLING

Sec. 801. Subpoena power for National Com-
mission on the BP Deepwater
Horizon Oil Spill and Offshore
Drilling.

TITLE IX—CORAL REEF CONSERVATION

ACT AMENDMENTS
Sec. 901. Short title.
Sec. 902. Amendment of Coral Reef Con-
servation Act of 2000.

Agreements; redesignations.

Emergency assistance.

Emergency response, stabilization,

and restoration.

Prohibited activities.

Destruction of coral reefs.

Enforcement.

Sec. 909. Regulations.

Sec. 910. Judicial review.

DIVISION B—REDUCING OIL CONSUMP-
TION AND IMPROVING ENERGY SECU-
RITY

TITLE XX—NATURAL GAS VEHICLE AND
INFRASTRUCTURE DEVELOPMENT

Sec. 2001. Definitions.

Sec. 2002. Program establishment.

Sec. 2003. Rebates.

Sec. 2004. Infrastructure and development
grants.

Loan program to enhance domes-
tic manufacturing.

TITLE XXI—PROMOTING ELECTRIC
VEHICLES

Sec. 2101. Short title.

Sec. 2102. Definitions.

Subtitle A—National Plug-in Electric Drive
Vehicle Deployment Program.

2111. National Plug-In Electric Drive
Vehicle Deployment Program.

National assessment and plan.

Technical assistance.

Workforce training.

Federal fleets.

Targeted Plug-in Electric Drive
Vehicle Deployment Commu-
nities Program.

Sec. 2117. Funding.

Subtitle B—Research and Development

Sec. 2121. Research and development pro-
gram.

Sec. 2122. Advanced batteries for tomorrow
prize.

Sec. 2123. Study on the supply of raw mate-
rials.

Sec. 2124. Study on the collection and pres-
ervation of data collected from
plug-in electric drive vehicles.

Subtitle C—Miscellaneous

Sec. 2131. Utility planning for plug-in elec-
tric drive vehicles.

903.
904.
905.

Sec.
Sec.
Sec.

906.
907.
908.

Sec.
Sec.
Sec.

Sec. 2005.

Sec.

2112.
2113.
2114.
2115.
2116.

Sec.
Sec.
Sec.
Sec.
Sec.
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2132.
2133.

Sec.
Sec.

Loan guarantees.

Prohibition on disposing of ad-
vanced batteries in landfills.
Plug-in Electric Drive Vehicle
Technical Advisory Committee.
Plug-in Electric Drive Vehicle

Interagency Task Force.

DIVISION C—CLEAN ENERGY JOBS AND
CONSUMER SAVINGS

TITLE XXX—HOME STAR RETROFIT
REBATE PROGRAM

Short title.
Definitions.
Home Star Retrofit Rebate Pro-
gram.
Contractors.
Rebate aggregators.
Quality assurance providers.
Silver Star Home Retrofit Pro-
gram.
Gold Star Home Retrofit Program.
Grants to States and Indian
tribes.
Quality assurance framework.
Report.
Administration.
Treatment of rebates.
Penalties.
Home Star Efficiency Loan Pro-
gram.
3016. Funding.
DIVISION D—PROTECTING THE
ENVIRONMENT
TITLE XL—LAND AND WATER CON-
SERVATION AUTHORIZATION AND
FUNDING
Sec. 4001. Short title.
Sec. 4002. Permanent
funding.
TITLE XLI—NATIONAL WILDLIFE REF-
UGE SYSTEM RESOURCE PROTECTION
Sec. 4101. Short title.
Sec. 4102. Definitions.
Sec. 4103. Liability.
Sec. 4104. Actions.
Sec. 4105. Use of recovered amounts.
Sec. 4106. Donations.
TITLE XLII—GULF COAST ECOSYSTEM
RESTORATION

Sec. 4201. Gulf Coast Ecosystem restoration.
TITLE XLIII—-HYDRAULIC FRACTURING
CHEMICALS

Sec. 4301. Disclosure of hydraulic fracturing
chemicals.

TITLE XLIV—WATERSHED RESTORATION
Sec. 4401. Watershed restoration.
DIVISION E—FISCAL RESPONSIBILITY

Sec. 5001. Modifications with respect to Oil
Spill Liability Trust Fund.

DIVISION F—MISCELLANEOUS
Sec. 6001. Budgetary effects.

DIVISION A—OIL SPILL RESPONSE AND
ACCOUNTABILITY

TITLE I—REMOVAL OF LIMITS ON

LIABILITY FOR OFFSHORE FACILITIES
SEC. 101. SHORT TITLE.

This title may be cited as the ‘“Big Oil
Bailout Prevention Unlimited Liability Act
of 2010”°.

SEC. 102. REMOVAL OF LIMITS ON LIABILITY FOR
OFFSHORE FACILITIES.

(a) IN GENERAL.—Section 1004(a)(3) of the
0Oil Pollution Act of 1990 (33 U.S.C. 2704(a)(3))
is amended by striking ‘‘plus $75,000,000’ and
inserting ‘‘and the liability of the respon-
sible party under section 1002°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to all
claims or actions brought within the limita-
tions period applicable to the claims or ac-
tion, including any claims or actions pending
on the date of enactment of this Act and any

Sec. 2134.

Sec. 2135.

3001.
3002.
3003.

Sec.
Sec.
Sec.

3004.
3005.
3006.
3007.

Sec.
Sec.
Sec.
Sec.

3008.
3009.

Sec.
Sec.

3010.
3011.
3012.
3013.
3014.
3015.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

authorization; full
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claims arising from events occurring prior to
the date of enactment of this Act.
SEC. 103. CLAIMS PROCEDURE.

(a) WAITING PERIOD.—Section 1013(c)(2) of
the Oil Pollution Act of 1990 (33 U.S.C.
2713(c)(2)) is amended by striking ‘‘settled by
any person by payment within 90 days’” and
inserting ‘‘settled in whole by any person by
payment within 30 days’’.

(b) PROCESSING OF CLAIMS.—Section
1012(a)(4) of the Oil Pollution Act of 1990 (33
U.S.C. 2712(a)(4)) is amended by inserting be-
fore the semicolon at the end the following:
“and, in the event of a spill of national sig-
nificance, administrative and personnel
costs to process claims (including the costs
of commercial claims processing, expert
services, training, and technical services)’’.
SEC. 104. OIL AND HAZARDOUS SUBSTANCE RE-

SPONSE PLANNING.

(a) AREA COMMITTEES.—Section 311(j)(4)(A)
of the Federal Water Pollution Control Act
(33 U.S.C. 1321(j)(4)(A)) is amended—

(1) by striking ‘“‘from qualified’’ and insert-
ing “from—

‘(1) qualified’’;

(2) by striking the period at the end and in-
serting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(ii) individuals representing industry,
conservation, and the general public.”’.

(b) NATIONAL RESPONSE SYSTEM.—Section
311(j)(5) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1321(j)(5)) is amended—

(1) in subparagraph (A), by adding at the
end the following:

‘‘(iii) The President shall ensure that the
regulations promulgated pursuant to this
paragraph are designed to prevent, to the
maximum extent practicable, injury to the
economy, jobs, and the environment, includ-
ing to prevent—

“(I) loss of, destruction of, or injury to,
real or personal property;

““(IT) loss of subsistence use of natural re-
sources;

‘“(ITII) loss of revenue;

“(IV) loss of profits or earning capacity;

(V) an increase in the cost of providing
public services to remove a discharge; and

“(VI) loss of, destruction of, or injury to,
natural resources.

‘(iv) The President shall promulgate regu-
lations that clarify the requirements of a re-
sponse plan in accordance with subparagraph
D).

(2) by striking subparagraph (D) and in-
serting the following:

‘(D) A response plan required under this
paragraph shall—

‘(i) be consistent with the requirements of
the National Contingency Plan and Area
Contingency Plans;

‘‘(ii) identify the qualified individual hav-
ing full authority to implement removal ac-
tions, and require immediate communica-
tions between that individual and the appro-
priate Federal official and the persons pro-
viding personnel and equipment pursuant to
clause (iii);

‘“(iii) identify, and ensure by contract or
other means approved by the President the
availability of, private personnel and equip-
ment in the quantities necessary, staged and
available in the appropriate region to re-
spond immediately to and sustain the re-
sponse effort for as long as necessary—

“(ID to remove, to the maximum extent
practicable, a worst-case discharge (includ-
ing a discharge resulting from fire or an ex-
plosion);

“(IT) to mitigate damage from a discharge;
and

‘“(III) to prevent or reduce a substantial
threat of such a discharge;

‘(iv) demonstrate, to the maximum extent
practicable, the financial capability to pay
for removal costs and damages;
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‘“(v) describe the training, equipment test-
ing, periodic unannounced drills, and re-
sponse actions of persons on the vessel or at
the facility, to be carried out under the plan
to ensure the safety of the vessel or facility
and to meet the requirements of this sub-
paragraph;

‘“(vi) describe the environmental effects of
the response plan methodologies and equip-
ment;

‘“(vii) describe the process for communica-
tion and coordination with Federal, State,
and local agencies before, during, and after a
response to a discharge;

‘“(viii) identify the effective daily recovery
capacity for the quantity of oil or hazardous
substance that will be removed under the re-
sponse plan immediately following the dis-
charge and at regular, identified periods;

‘“(ix) in the case of oil production, drilling,
and workover facilities, describe the specific
measures to be used in response to a blowout
or other event involving loss of well control;

“(x) identify provisions for the owner or
operator of a tank vessel, nontank vessel, or
facility to report the actual quantity of oil
or a hazardous substance removed at regular,
identified periods following the discharge;

‘(xi) identify potential economic and eco-
logical impacts of a worst-case discharge and
response activities to prevent or mitigate, to
the maximum extent practicable, those im-
pacts in the event of a discharge;

‘“(xii) be updated periodically; and

‘‘(xiii) be resubmitted for approval of each
significant change.’’;

(3) in subparagraph (E), by striking clauses
(i) through (v) and inserting the following:

‘(i) require notice of a new proposed re-
sponse plan or significant modification to an
existing response plan for an offshore facil-
ity to be published in the Federal Register
and provide for a public comment period for
the plan of at least 30 days, taking into ap-
propriate consideration security concerns
and any proprietary issues otherwise pro-
vided by law;

“‘(i1) promptly review the response plan;

‘“(iii) require amendments to any plan that
does not meet the requirements of this para-
graph;

‘“(iv) approve any plan only after finding,
based on evidence in the record, that—

‘“(I) the response plan meets the require-
ments of subparagraph (D);

‘(IT) the methods and equipment proposed
to be used under the response plan are dem-
onstrated to be technologically feasible in
the area and under the conditions in which
the tank vessel, nontank vessel, or facility is
proposed to operate;

‘(III) the available scientific information
about the area allows for identification of
potential impacts to ecological areas and
protection of those areas in the event of a
discharge, including adequate surveys of
wildlife; and

‘“(IV) the response plan describes the quan-
tity of oil likely to be removed in the event
of a worst-case discharge;

“(v) obtain the written concurrence of such
other agencies as the President determines
have a significant responsibility to remove,
mitigate damage from, or prevent or reduce
a substantial threat of the worst-case dis-
charge of oil or a hazardous substance;

“(vi) review each plan periodically there-
after and require each plan to be updated not
less often than once every 5 years, with each
update considered a significant change re-
quiring approval by the President;

‘(vii) require an update of a plan pursuant
to clause (vi) to include the best available
technology and methods to contain and re-
move, to the maximum extent practicable, a
worst-case discharge (including a discharge
resulting from fire or explosion), and to
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mitigate or prevent a substantial threat of

such a discharge; and

‘(viii) in the case of a plan for a nontank
vessel, consider any applicable State-man-
dated response plan in effect on August 9,
2004, and ensure consistency to the max-
imum extent practicable.”’; and

(4) by adding at the end the following:

“(J) TECHNOLOGY STANDARDS.—The Presi-
dent may establish requirements and guid-
ance for using the best available technology
and methods in response plans, which shall
be based on performance metrics and stand-
ards whenever practicable.

“(K) APPROVAL OF EXISTING PLANS.—

‘(i) IN GENERAL.—The President shall—

“(I) implement an expedited review process
of all response plans that were valid and ap-
proved on the day before the date of enact-
ment of this subparagraph to identify those
response plans that do not meet the require-
ments of this section; and

““(IT) require those response plans to be
amended to conform to the requirements of
this section as soon as practicable after the
date of enactment of this subparagraph.

‘(ii) EXISTING PLANS.—Notwithstanding
any other provision of this section, a re-
sponse plan that was valid and approved on
the day before the date of enactment of this
subparagraph—

‘“(I) shall remain valid and approved until
required to be updated pursuant to clause (i);
and

‘“(IT) shall not be found not to be valid and
approved as a result of the enactment of this
subparagraph.

‘“(iii) PuBLIC NOTICE.—The President shall
provide public notice of the process for up-
dating response plans required by clause
@.”.

(c) DEFINITIONS.—Section 311(a)(24)(B) of
the Federal Water Pollution Control Act (33
U.S.C. 1321(a)(24)(B)) is amended by inserting
¢, including from an unanticipated and un-
controlled blowout or other loss of well con-
trol,” after ‘‘foreseeable discharge’’.

SEC. 105. REPORTS.

Not later than 180 days after the date of
enactment of this Act and every 90 days
thereafter until all claims resulting from the
blowout and explosion of the mobile offshore
drilling unit Deepwater Horizon that occurred
April 20, 2010, and resulting hydrocarbon re-
leases into the environment, have been paid,
the administrator of the fund described in
paragraph (1) shall submit to Congress a re-
port that describes—

(1) the status of the compensation fund es-
tablished by British Petroleum Company to
pay claims resulting from the blowout and
explosion; and

(2) each claim that has been paid from that
fund.

SEC. 106. TRUST FUND ADVANCE AUTHORITY.
Section 6002(b)(2) of the Oil Pollution Act

of 1990 (33 U.S.C. 2752(b)(2)) is amended by

striking ‘‘the discharge of oil that began in

2010 in connection with the explosion on, and

sinking of, the mobile offshore drilling unit

Deepwater Horizon,” and inserting ‘‘a spill of

national significance,”.

TITLE II—FEDERAL RESEARCH AND
TECHNOLOGIES FOR OIL SPILL PRE-
VENTION AND RESPONSE

SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Federal Re-
search and Technologies for Oil Spill Preven-
tion and Response Act of 2010”".

SEC. 202. PURPOSES.

The purposes of this title are—

(1) to maintain and enhance the world-
class research and facilities of the Federal
Government; and

(2) to ensure that there are adequate
knowledge, practices, and technologies to de-
tect, respond to, contain, and clean up oil
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spills, whether onshore or on the outer Con-
tinental Shelf.
SEC. 203. INTERAGENCY COMMITTEE.

Section 7001(a) of the Oil Pollution Act of
1990 (33 U.S.C. 2761(b)) is amended by striking
paragraph (4) and inserting the following:

‘“(4) CHAIRMAN.—

‘‘(A) IN GENERAL.—A representative of the
National Oceanic and Atmospheric Adminis-
tration, the Environmental Protection Agen-
cy, Coast Guard, or the Department of the
Interior shall serve as Chairman of the Inter-
agency Committee (referred to in this sec-
tion as the ‘Chairman’).

‘(B) ROTATION.—The responsibility to
chair the Interagency Committee shall ro-
tate between representatives of each of the
agencies described in subparagraph (A) every
2 years.”.

SEC. 204. SCIENCE AND TECHNOLOGY ADVICE
AND GUIDANCE.

Section 7001(b) of the Oil Pollution Act of
1990 (33 U.S.C. 2761(b)) is amended by striking
paragraph (2) and inserting the following:

‘(2) SCIENCE AND TECHNOLOGY ADVISORY
BOARD.—

‘““(A) IN GENERAL.—The Chairman shall
enter into appropriate arrangements with
the National Academy of Sciences to estab-
lish an independent committee, to be known
as the ‘Science and Technology Advisory
Board’, to provide scientific and technical
advice to the Interagency Committee relat-
ing to research carried out pursuant to the
program established under subsection (c¢), in-
cluding—

‘(i) the identification of knowledge gaps
that the program should address;

‘‘(ii) the establishment of scientific and
technical priorities;

‘‘(iii) the provision of advice and guidance
in the preparation of—

‘() the report required under paragraph
)
‘“(IT1) the update required under paragraph
(4); and

‘“(ITII) the plan required under subsection
(c)(14); and

‘“(iv) an annual review of the results and
effectiveness of the program, including suc-
cessful technology development.

‘(B) REPORTS.—Reports and recommenda-
tions of the Board shall promptly be made
available to Congress and the public.

¢(C) NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY.—The National Institute of
Standards and Technology shall provide the
Interagency Committee with advice and
guidance on issues relating to quality assur-
ance and standards measurements relating
to activities of the Interagency Committee
under this section.

‘(3) REPORTS ON CURRENT STATE OF OIL
SPILL, PREVENTION AND RESPONSE CAPABILI-
TIES.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of the enactment of this para-
graph, the Interagency Committee shall sub-
mit to Congress a report on the current state
of oil spill prevention and response capabili-
ties that—

‘(i) identifies current research programs
conducted by governments, institutions of
higher education, and corporate entities;

‘“(ii) assesses the current status of knowl-
edge on o0il pollution prevention, response,
and mitigation technologies;

‘‘(iii) identifies regional oil pollution re-
search needs and priorities for a coordinated
program of research at the regional level de-
veloped in consultation with State and local
governments and Indian tribes;

‘“(iv) assesses the current state of spill re-
sponse equipment, and determines areas in
need of improvement, including the quan-
tity, age, quality, and effectiveness of the
equipment and necessary technological im-
provements;
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“(v) assesses the current state of real-time
data available to mariners, including water
level, currents, weather information, and
predictions, and assesses whether lack of
timely information increases the risk of dis-
charges of oil;

‘“(vi) assesses the capacity of the National
Oceanic and Atmospheric Administration to
respond, restore, and rehabilitate marine
sanctuaries, monuments, sea turtles, and
other protected species;

‘“(vii) establishes goals for improved oil
discharge prevention and response on which
to target research for the following 5-year
period before the next report is submitted
under subparagraph (B); and

‘“(viii) includes such recommendations as
the Committee considers appropriate.

“(B) QUINQUENNIAL UPDATES.—The Inter-
agency Committee shall submit a report
every fifth year after the first report of the
Interagency Committee submitted under
subparagraph (A) that updates the informa-
tion contained in the previous report of the
Interagency Committee under this para-
graph.

‘(4) IMPLEMENTATION PLAN UPDATE.—Not
later than 1 year after the date of enactment
of this paragraph, the Interagency Com-
mittee shall update the implementation plan
required under paragraph (1) to reflect the
findings of the report required under para-
graph (3) and the requirements of this title.

““(5) ADDITIONAL ADVICE AND GUIDANCE.—In
carrying out the duties of the Interagency
Committee under this title, the Interagency
Committee shall accept comments and input
from State and local governments, Indian
tribes, industry representatives, and other
stakeholders.”.

SEC. 205. OIL POLLUTION RESEARCH AND DEVEL-
OPMENT PROGRAM.

(a) IN GENERAL.—Section 7001(c) of the Oil
Pollution Act of 1990 (33 U.S.C. 2761(c)) is
amended—

(1) in paragraph (2)—

(A) in subparagraph (C), by striking ‘‘and
bioremediation” and inserting ‘‘bioremedi-
ation, containment vessels, booms, and
skimmers, particularly under worst-case re-
lease scenarios’’;

(B) by striking subparagraph (H) and in-
serting the following:

‘“(H) research and development of methods
to respond to, restore, and rehabilitate nat-
ural resources and ecosystem health and
services damaged by oil discharges;’’;

(C) in subparagraph (I), by striking ‘“‘and”
at the end;

(D) by redesignating subparagraph (J) as
subparagraph (L); and

(E) by inserting after subparagraph (I) the
following:

‘“(J) research, development, and dem-
onstration of new or improved technologies
and systems to contain, respond to, and
clean up a discharge of oil in extreme or
harsh conditions on the outer Continental
Shelf;

“(K) research to evaluate the relative ef-
fectiveness and environmental impacts (in-
cluding human and environmental toxicity)
of dispersants; and’’;

(2) by striking paragraphs (8) and (9);

(3) by redesignating paragraphs (3) through
(7) and (10) and (11) as paragraphs (4) through
(8) and (11) and (12), respectively;

(4) by inserting after paragraph (2) the fol-
lowing:

““(3) AUTHORIZATION OF AGENCY OIL DIS-
CHARGE RESEARCH AND DEVELOPMENT PRO-
GRAMS.—

‘“(A) IN GENERAL.—The Secretary of the In-
terior, in coordination with the program es-
tablished under this subsection, the Inter-
agency Committee, and such other agencies
as the President may designate, shall carry
out a program of research, development,
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technology demonstration, and risk assess-
ment to address issues associated with the
detection of, response to, and mitigation and
cleanup of discharges of oil occurring on
Federal land managed by the Department of
the Interior, whether onshore or on the outer
Continental Shelf.

‘(B) SPECIFIC AREAS OF FOCUS.—The pro-
gram established under this paragraph shall
provide for research, development, dem-
onstration, validation, personnel training,
and other activities relating to new and im-
proved technologies that are effective at pre-
venting or mitigating oil discharges and that
protect the environment, including tech-
nologies, materials, methods, and practices—

‘(i) to detect the release of hydrocarbons
from leaking exploration or production
equipment;

‘“(ii) to characterize the rates of flow from
leaking exploration and production equip-
ment in locations that are remote or dif-
ficult to access;

‘‘(iii) to protect the safety of workers ad-
dressing hydrocarbon releases from explo-
ration and production equipment;

‘“(iv) to control or contain the release of
hydrocarbons from a blowout or other loss of
well control; and

‘“(v) in coordination with the Adminis-
trator and the Secretary of Commerce, for
environmental assessment, restoration, and
long-term monitoring.”’;

(6) in paragraph (b) (as redesignated by
paragraph (3))—

(A) by striking subparagraphs (B) and (C);

(B) in the matter preceding clause (i), by
striking ‘“(A) The Committee’ and inserting
“The Department of Commerce, in coordina-
tion with the Environmental Protection
Agency and the Department of the Inte-
rior,”’;

(C) by redesignating clauses (i) through
(iv) as subparagraphs (A) through (D), re-
spectively;

(D) in subparagraph (A) (as redesignated by
subparagraphs (C)), by striking the period at
the end and inserting the following: ‘‘, in-
cluding—

‘(i) fundamental scientific characteriza-
tion of the behavior of oil and natural gas in
and on soil and water, including miscibility,
plume behavior, emulsification, physical sep-
aration, and chemical and biological deg-
radation;

‘“(ii) behavior and effects of emulsified, dis-
persed, and submerged oil in water; and

‘“(iii) modeling, simulation, and prediction
of o0il flows from releases and the trajec-
tories of releases on the surface, the sub-
surface, and in water.”’; and

(E) by adding at the end the following:

‘“(E) The evaluation of direct and indirect
environmental effects of acute and chronic
oil discharges on natural resources, includ-
ing impacts on marine sanctuaries and
monuments, protected areas, and protected
species.

‘“(F) The monitoring, modeling, and eval-
uation of the near- and long-term effects of
major spills and long-term cumulative ef-
fects of smaller endemic spills.”’;

(6) in paragraph (6) (as redesignated by
paragraph (3))—

(A) by redesignating subparagraphs (A)
through (D) as clauses (i) through (iv), re-
spectively;

(B) by striking ‘“The United States Coast
Guard” and inserting the following:

‘“(A) IN GENERAL.—The Coast Guard’’; and

(C) by adding at the end the following:

‘“(B) EXTREME ENVIRONMENTAL CONDITION
DEMONSTRATION PROJECTS.—

‘(i) IN GENERAL.—The Secretary of the In-
terior, in conjunction with the heads of such
other agencies as the President may des-
ignate, shall conduct deepwater, ultra deep-
water, and other extreme environment oil
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discharge response demonstration projects
for the purpose of developing and dem-
onstrating new integrated deepwater oil dis-
charge mitigation and response systems that
use the information and implement the im-
proved practices and technologies developed
through the program under this subsection.

‘(ii) REQUIREMENTS.—The mitigation and
response systems developed under clause (i)
shall use technologies and management
practices for improving the response capa-
bilities to deepwater oil discharges, includ-
ing—

‘(I improved oil flow monitoring and cal-
culation;

“(IT) improved oil discharge response capa-

bility;
“(III) improved subsurface mitigation
technologies;

“(IV) improved capability to track and
predict the flow and effects of oil discharges
in both subsurface and surface areas for the
purposes of making oil mitigation and re-
sponse decisions; and

(V) any other activities necessary to
achieve the purposes of the program.’’;

(7) by inserting after paragraph (8) (as re-
designated by paragraph (3)) the following:

*“(9) RESEARCH CENTERS OF EXCELLENCE.—

‘““(A) RESPONSE TECHNOLOGIES FOR DEEP-
WATER, ULTRA DEEPWATER, AND OTHER EX-
TREME ENVIRONMENT OIL DISCHARGES.—

‘(i) ESTABLISHMENT.—The Secretary of the
Interior shall establish at 1 or more institu-
tions of higher education a research center
of excellence for the research, development,
and demonstration of technologies necessary
to respond to, contain, mitigate, and clean
up deepwater, ultra deepwater, and other ex-
treme-environment discharges of oil.

‘‘(ii) GRANTS.—The Secretary shall provide
grants to the research center of excellence
established under clause (i) to conduct and
oversee basic and applied research in the
technologies described in that clause.

*(B) OIL DISCHARGE RESPONSE AND RESTORA-
TION.—

‘(i) ESTABLISHMENT.—The Undersecretary
of Commerce for Oceans and Atmosphere, in
coordination with the Administrator and the
Secretary of the Interior, shall establish at 1
or more institutions of higher education a
research center of excellence for research
and innovation in the fate of, behavior and
effects of, and damage assessment and res-
toration relating to discharges of oil.

‘‘(ii) GRANTS.—The Undersecretary of Com-
merce for Oceans and Atmosphere shall pro-
vide grants to the research center of excel-
lence established under clause (i) to conduct
and oversee basic and applied research in the
areas described in that clause.

‘(C) OTHER RESEARCH CENTERS OF EXCEL-
LENCE.—AnNy agency that is a member of the
Interagency Committee may establish such
other research centers of excellence as the
agency determines to be necessary for the re-
search, development, and demonstration of
technologies necessary to carry out the pro-
gram established under this subsection.

*“(10) PILOT PROGRAM.—

““(A) IN GENERAL.—The Secretary of the In-
terior, the Commandant of the Coast Guard,
and the Administrator shall jointly conduct
a pilot program to conduct field tests, in the
waters of the United States, of new oil dis-
charge response, mitigation, and cleanup
technologies developed under the program
established under this subsection.

‘“(B) RESULTS.—The results of the field
tests conducted under subparagraph (A) shall
be used—

‘(i) to refine oil discharge technology re-
search and development; and

‘“(ii) to assist the Secretary of the Interior,
the Commandant of the Coast Guard, and the
Administrator in the development of safety
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and environmental regulations under this
Act and other applicable laws.”’;

(8) by striking paragraph (11) (as redesig-
nated by paragraph (3)) and inserting the fol-
lowing:

€“(11) GRANTS.—

‘“(A) IN GENERAL.—In carrying out the re-
search and development program established
under this subsection, the Department of the
Interior, the Environmental Protection
Agency, the National Oceanic and Atmos-
pheric Administration, and the Coast Guard
shall each establish a program to enter into
contracts and cooperative agreements and
make competitive grants to institutions of
higher education, National Laboratories, re-
search institutions, other persons, or groups
of institutions of higher education, research
institutions, and other persons, for the pur-
poses of conducting the program established
under this subsection.

¢“(B) APPLICATIONS AND CONDITIONS.—In car-
rying out this paragraph, each agency—

‘(i) shall establish a notification and ap-
plication procedure;

‘(i) may establish such conditions and re-
quire such assurances as may be appropriate
to ensure the efficiency and integrity of the
grant program; and

‘(iii) may make grants under the program
on a matching or nonmatching basis.

‘“(C) PrIORITIES.—Contracts, cooperative
agreements, and grants provided under this
subparagraph shall address research and
technology priorities described in the re-
search and technology plan required under
paragraph (13).”’; and

(9) by adding at the end the following:

‘“(13) RESEARCH AND TECHNOLOGY PLAN.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this para-
graph, and every 2 years thereafter, the
Interagency Committee shall develop and
publish a research and technology plan for
the program established under this sub-
section.

‘(B) CONTENTS.—The plan under this para-
graph shall—

‘(i) identify research needs and opportuni-
ties;

‘(i) propose areas of focus for the pro-
gram;

‘‘(iii) establish program priorities, includ-
ing priorities for—

‘“(I) demonstration projects under para-
graph (7);

‘“(IT) the research centers of excellence
under paragraph (9); and

‘“(IIT) research funding provided under
paragraph (11); and

‘“(iv) estimate—

‘“(I) the extent of resources needed to con-
duct the program; and

‘“(IT) timetables for completing research
tasks under the program.

‘“(C) PUBLICATION.—The Interagency Com-
mittee shall timely publish—

‘(i) the plan under this paragraph; and

‘‘(i1) a review of the plan by the Board.

‘(14) PEER REVIEW OF PROPOSALS AND RE-
SEARCH.—

‘““(A) IN GENERAL.—Any provision of funds
under the program established under this
subsection shall be made only after the agen-
cy providing the funding has carried out an
impartial peer review of the scientific and
technical merit of the proposals for the fund-
ing.

‘(B) REQUIREMENTS.—The agency providing
funding shall ensure that any research con-
ducted under the program shall be peer-re-
viewed, transparent, and made available to
the public.

¢‘(15) FUNDING.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) through (E), of amounts in the Oil
Spill Liability Trust Fund, $25,000,000 for
each of fiscal years 2010 through 2020 shall be
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available, without further appropriation and
without fiscal year limitation, to carry out
the program under this section.

‘(B) ANNUAL EXPENDITURE PLAN.—

‘(i) IN GENERAL.—The President shall
transmit, as part of the annual budget pro-
posal, a plan for the expenditure of funds
under this paragraph.

‘(i) RESEARCH AND TECHNOLOGY PLAN.—
The plan developed pursuant to clause (i)
shall be consistent with the research and
technology plan developed under paragraph
(13).

“(C) AVAILABILITY OF AMOUNTS.—On the
date that is 15 days after the date on which
the Congress adjourns sine die for each year,
amounts shall be made available from the
0il Spill Liability Trust Fund, without fur-
ther appropriation, for the programs and
projects in the expenditure plan of the Presi-
dent, unless prior to that date, a law is en-
acted establishing a different expenditure
plan.

‘(D) ALTERNATE EXPENDITURE PLAN.—If
Congress enacts a law establishing an alter-
nate expenditure plan and the expenditure
plan provides for less than the annual fund-
ing amount under subparagraph (A), the dif-
ference between the annual funding amount
and the alternate expenditure plan shall be
available for expenditure, without further
appropriation, in accordance with the ex-
penditure plan submitted by the President.

‘“‘(E) ROLE OF INTERAGENCY COMMITTEE.—In
developing the annual expenditure plan
under subparagraph (B), the President shall
consider the recommendations of the Inter-
agency Committee.”.

(b) FUNDING.—Section 7001 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2761) is amended by
striking subsection (f) and inserting the fol-
lowing:

*“(f) FUNDING.—

‘(1) IN GENERAL.—In addition to amounts
made available subsection (c)(15), not to ex-
ceed $20,000,000 of the amounts in the Fund
shall be available each fiscal year to each of
the Secretary of Commerce, the Adminis-
trator of the Environmental Protection
Agency, and the Secretary of the Interior to
carry out this section.

‘(2) APPROPRIATIONS.—Funding authorized
under paragraph (1) shall be subject to appro-
priations.”.

(¢c) USES OF OIL SPILL LIABILITY TRUST
FuND.—Section 1012(a)(5)(A) of the 0Oil Pollu-
tion Act of 1990 (33 U.S.C. 2712(a)(5)(A)) is
amended—

(1) by striking ‘‘$25,000,000 and inserting
*‘$50,000,000”’; and

(2) by inserting before the semicolon at the
end the following: *‘, of which not less than
40 percent shall be used each fiscal year to
conduct research, development, and evalua-
tion of oil spill response and removal tech-
nologies and methods consistent with the re-
search and technology plan developed under
section 7001(c)(13)”.

TITLE III—OUTER CONTINENTAL SHELF
REFORM
SEC. 301. SHORT TITLE.

This title may be cited as the ‘“‘Outer Con-
tinental Shelf Reform Act of 2010”.

SEC. 302. PURPOSES.

The purposes of this title are—

(1) to rationalize and reform the respon-
sibilities of the Secretary of the Interior
with respect to the management of the outer
Continental Shelf in order to improve the
management, oversight, accountability,
safety, and environmental protection of all
the resources on the outer Continental Shelf;

(2) to provide independent development
and enforcement of safety and environ-
mental laws (including regulations) gov-
erning—
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(A) energy development and mineral ex-
traction activities on the outer Continental
Shelf; and

(B) related offshore activities; and

(3) to ensure a fair return to the taxpayer
from, and independent management of, roy-
alty and revenue collection and disburse-
ment activities from mineral and energy re-
sources.

SEC. 303. DEFINITIONS.

In this title:

(1) DEPARTMENT.—The term ‘‘Department’’
means the Department of the Interior.

(2) OUTER CONTINENTAL SHELF.—The term
“outer Continental Shelf”’ has the meaning
given the term in section 2 of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1331).

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

SEC. 304. NATIONAL POLICY FOR THE OUTER
CONTINENTAL SHELF.

Section 3 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1332) is amended—

(1) by striking paragraph (3) and inserting
the following:

‘“(3) the outer Continental Shelf is a vital
national resource reserve held by the Federal
Government for the public, which should be
managed in a manner that—

‘“(A) recognizes the need of the United
States for domestic sources of energy, food,
minerals, and other resources;

‘“(B) minimizes the potential impacts of
development of those resources on the ma-
rine and coastal environment and on human
health and safety; and

‘(C) acknowledges the long-term economic
value to the United States of the balanced
and orderly management of those resources
that safeguards the environment and re-
spects the multiple values and uses of the
outer Continental Shelf;”’;

(2) in paragraph (4)(C), by striking the pe-
riod at the end and inserting a semicolon;

(3) in paragraph (5), by striking ‘‘; and”’ and
inserting a semicolon;

(4) by redesignating paragraph (6) as para-
graph (7);

(5) by inserting after paragraph (5) the fol-
lowing:

‘‘(6) exploration, development, and produc-
tion of energy and minerals on the outer
Continental Shelf should be allowed only
when those activities can be accomplished in
a manner that provides reasonable assurance
of adequate protection against harm to life,
health, the environment, property, or other
users of the waters, seabed, or subsoil; and”’;
and

(6) in paragraph (7) (as so redesignated)—

(A) by striking ‘‘should be” and inserting
““shall be’’; and

(B) by adding
“using”’.

SEC. 305. STRUCTURAL REFORM OF OUTER CON-
TINENTAL SHELF PROGRAM MAN-
AGEMENT.

(a) IN GENERAL.—The Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.) is
amended by adding to the end the following:
“SEC. 32. STRUCTURAL REFORM OF OUTER CON-

TINENTAL SHELF PROGRAM MAN-
AGEMENT.

‘‘(a) LEASING, PERMITTING, AND REGULATION
BUREAUS.—

(1) ESTABLISHMENT OF BUREAUS.—

‘““(A) IN GENERAL.—Subject to the discre-
tion granted by Reorganization Plan Number
3 of 1950 (64 Stat. 1262; 43 U.S.C. 1451 note),
the Secretary shall establish in the Depart-
ment of the Interior not more than 2 bureaus
to carry out the leasing, permitting, and
safety and environmental regulatory func-
tions vested in the Secretary by this Act and
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.) re-
lated to the outer Continental Shelf.

“best available” after
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‘(B) CONFLICTS OF INTEREST.—In estab-
lishing the bureaus under subparagraph (A),
the Secretary shall ensure, to the maximum
extent practicable, that any potential orga-
nizational conflicts of interest related to
leasing, revenue creation, environmental
protection, and safety are eliminated.

‘“(2) DIRECTOR.—Each bureau shall be head-
ed by a Director, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

‘“(3) COMPENSATION.—Each Director shall
be compensated at the rate provided for level
V of the Executive Schedule under section
5316 of title 5, United States Code.

‘(4) QUALIFICATIONS.—Each Director shall
be a person who, by reason of professional
background and demonstrated ability and
experience, is specially qualified to carry out
the duties of the office.

“(b) ROYALTY AND REVENUE OFFICE.—

‘(1) ESTABLISHMENT OF OFFICE.—Subject to
the discretion granted by Reorganization
Plan Number 3 of 1950 (64 Stat. 1262; 43 U.S.C.
1451 note), the Secretary shall establish in
the Department of the Interior an office to
carry out the royalty and revenue manage-
ment functions vested in the Secretary by
this Act and the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1701 et
seq.).

‘“(2) DIRECTOR.—The office established
under paragraph (1) shall be headed by a Di-
rector, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

‘“(3) COMPENSATION.—The Director shall be
compensated at the rate provided for level V
of the Executive Schedule under section 5316
of title 5, United States Code.

‘“(4) QUALIFICATIONS.—The Director shall
be a person who, by reason of professional
background and demonstrated ability and
experience, is specially qualified to carry out
the duties of the office.

“(c) OCS SAFETY AND ENVIRONMENTAL AD-
VISORY BOARD.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish, under the Federal Advisory Com-
mittee Act (6 U.S.C. App.), an Outer Conti-
nental Shelf Safety and Environmental Ad-
visory Board (referred to in this subsection
as the ‘Board’), to provide the Secretary and
the Directors of the bureaus established
under this section with independent peer-re-
viewed scientific and technical advice on
safe and environmentally compliant energy
and mineral resource exploration, develop-
ment, and production activities.

‘“(2) MEMBERSHIP.—

“(A) SIZE.—

‘(i) IN GENERAL.—The Board shall consist
of not more than 12 members, chosen to re-
flect a range of expertise in scientific, engi-
neering, management, and other disciplines
related to safe and environmentally compli-
ant energy and mineral resource exploration,
development, and production activities.

‘(i) CONSULTATION.—The Secretary shall
consult with the National Academy of
Sciences and the National Academy of Engi-
neering to identify potential candidates for
membership on the Board.

‘“(B) TERM.—The Secretary shall appoint
Board members to staggered terms of not
more than 4 years, and shall not appoint a
member for more than 2 consecutive terms.

‘(C) CHAIR.—The Secretary shall appoint
the Chair for the Board.

‘(3) MEETINGS.—The Board shall—

“(A) meet not less than 3 times per year;
and

‘““(B) at least once per year, shall host a
public forum to review and assess the overall
safety and environmental performance of
outer Continental Shelf energy and mineral
resource activities.
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“(4) of the Board
shall—

‘“(A) be submitted to Congress; and

‘“(B) made available to the public in an
electronically accessible form.

‘() TRAVEL EXPENSES.—Members of the
Board, other than full-time employees of the
Federal Government, while attending a
meeting of the Board or while otherwise
serving at the request of the Secretary or
the Director while serving away from their
homes or regular places of business, may be
allowed travel expenses, including per diem
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for
individuals in the Federal Government serv-
ing without pay.

¢(d) SPECIAL PERSONNEL AUTHORITIES.—

(1) DIRECT HIRING AUTHORITY FOR CRITICAL
PERSONNEL.—

‘““(A) IN GENERAL.—Notwithstanding sec-
tions 3104, 3304, and 3309 through 3318 of title
5, United States Code, the Secretary may,
upon a determination that there is a severe
shortage of candidates or a critical hiring
need for particular positions, recruit and di-
rectly appoint highly qualified accountants,
scientists, engineers, or critical technical
personnel into the competitive service, as of-
ficers or employees of any of the organiza-
tional units established under this section.

‘(B) REQUIREMENTS.—In exercising the au-
thority granted under subparagraph (A), the
Secretary shall ensure that any action taken
by the Secretary—

‘(i) is consistent with the merit principles
of chapter 23 of title 5, United States Code;
and

‘(i) complies with the public notice re-
quirements of section 3327 of title 5, United
States Code.

¢“(2) CRITICAL PAY AUTHORITY.—

‘“(A) IN GENERAL.—Notwithstanding section
5377 of title 5, United States Code, and with-
out regard to the provisions of that title gov-
erning appointments in the competitive
service or the Senior Executive Service and
chapters 51 and 53 of that title (relating to
classification and pay rates), the Secretary
may establish, fix the compensation of, and
appoint individuals to critical positions
needed to carry out the functions of any of
the organizational units established under
this section, if the Secretary certifies that—

‘(i) the positions—

““(I) require expertise of an extremely high
level in a scientific or technical field; and

“(IT) any of the organizational units estab-
lished in this section would not successfully
accomplish an important mission without
such an individual; and

‘“(ii) exercise of the authority is necessary
to recruit an individual exceptionally well
qualified for the position.

‘(B) LIMITATIONS.—The authority granted
under subparagraph (A) shall be subject to
the following conditions:

‘(i) The number of critical positions au-
thorized by subparagraph (A) may not exceed
40 at any 1 time in either of the bureaus es-
tablished under this section.

‘‘(ii) The term of an appointment under
subparagraph (A) may not exceed 4 years.

‘“(iii) An individual appointed under sub-
paragraph (A) may not have been an em